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UNDERTAKING
While the information communicated and the positions adopted at the pre-hearing conference are not legally binding on the parties, Directive CR/2019-02 provides that the contents of this form constitute an undertaking before the Court. As a result, where a party adopts a position that is contrary to what is stated in this form, the judge may consider their initial position in an eventual decision. It is therefore important that the parties complete this form in a thoughtful, detailed and thorough manner.
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PLEASE FOLLOW THE INSTRUCTIONS FOR COMPLETING CRIMINAL FORMS
WHERE NECESSARY, PLEASE USE THE ANNEX TEMPLATES AVAILABLE ONLINE
* TABLE OF CONTENTS AT THE END OF THE FORM *
I. OVERVIEW OF THE CASE
1. Counts and modes of participation
In the following table, the Prosecution must identify the counts in the indictment and the corresponding modes of participation. If there are more than five (5) counts, attach the complete list thereof modelled on the template below, and check the box marked “List attached”.
 List attached (Annex – Section 1 – Counts and modes of participation)
	Count(s):
	Mode(s) of participation

	1.
	     
	
	21(1)(a) actual perpetrator
	
	21(1)(c) abetting

	
	
	
	21(1)(b) aiding
	
	22(1) counselling

	
	
	
	21(2) common intention
(other offence committed)
	
	22(2) counselling
(other offence committed)

	2.
	     
	
	21(1)(a) actual perpetrator
	
	21(1)(c) abetting

	
	
	
	21(1)(b) aiding
	
	22(1) counselling

	
	
	
	21(2) common intention (other offence committed)
	
	22(2) counselling
(other offence committed)

	3.
	     
	
	21(1)(a) actual perpetrator
	
	21(1)(c) abetting

	
	
	
	21(1)(b) aiding
	
	22(1) counselling

	
	
	
	21(2) common intention

(other offence committed)
	
	22(2) counselling
(other offence committed)

	4.
	     
	
	21(1)(a) actual perpetrator
	
	21(1)(c) abetting

	
	
	
	21(1)(b) aiding
	
	22(1) counselling

	
	
	
	21(2) common intention

(other offence committed)
	
	22(2) counselling
(other offence committed)

	5.
	     
	
	21(1)(a) actual perpetrator
	
	21(1)(c) abetting

	
	
	
	21(1)(b) aiding
	
	22(1) counselling

	
	
	
	21(2) common intention

(other offence committed)
	
	22(2) counselling
(other offence committed)


2. Issues in dispute
	
	(a)
	What are the core issues in dispute which the jury will have to decide to reach a final verdict, including the defences that can be announced in order to ensure an efficient trial (for example, identity, causality, not criminally responsible on account of mental disorder, etc.)?

	
	
	

	
	
	Prosecution:
	Defence:

	
	
	·      
	·      

	
	
	

	
	(b)
	Prosecution Comments:

	
	
	     

	
	(c)
	Defence Comments:

	
	
	     

	
	(d)
	Judge Comments:

	
	
	     


3. Chronology of proceedings
	
	(a)
	Date(s) of the offence or offences:
	YYYY-MM-DD

	
	(b)
	Date of the arrest:
	YYYY-MM-DD

	
	(c)
	Date of the information under oath:
	YYYY-MM-DD

	
	(d)
	Date of the order to stand trial or date of the direct indictment (577 Cr.C.):
	YYYY-MM-DD

	
	(e)
	Date of the filing of the indictment:
	YYYY-MM-DD


4. Detention / release during the trial
	
	(a)
	Is the accused detained in relation to these counts?
	
	Yes
	
	No

	
	(b)
	Is the accused detained pursuant to an order made in another file?
	
	Yes
	
	No

	
	(c)
	Other relevant information :

	
	
	     


5. Preliminary inquiry
	
	Duration:
	     
	OR
	
	Preliminary inquiry not requested (536(4) Cr.C.)
	OR
	
	Direct indictment

	
	Order to stand trial with consent (549 Cr.C.):
	
	Yes
	
	No
	
	

	
	Transcript available:
	
	Yes
	
	No
	Date of order:
	YYYY-MM-DD


* Complete the rest of the form before completing Sections 6 and 7*
6. Estimated duration of the proceedings
	
	(a)
	Total estimated duration of the pre-trial applications and voir dires:
	     
	

	
	
	
	

	
	(b)
	Total estimated duration of the trial itself:
	
	

	
	
	

	
	
	Prosecution evidence:
	        
	

	
	
	Defence evidence:
	+      
	

	
	
	Final phase (from the closing of the evidence to the beginning of the jury’s deliberations):
	+      
	

	
	
	Deliberations (fixed at 5 days for the purposes of this form):
	+ 5 days
	

	
	
	
	
	

	
	
	Total estimated duration:
	=      
	


7. Overview of the pre-trial applications / voir dires
	
	(a)
	List of pre-trial applications and voir dires and suggested order of presentation. Indicate which party is the applicant, the section of this form which relates to the application or voir dire, and the estimated duration of the hearing, including oral arguments. If there are more than fifteen (15) applications or voir dires, attach the complete list thereof modelled on the template below, and check the box marked “List attached”. The parties are required to collaborate in order to present a common list. However, note that the Court is not bound by the suggested order of presentation.

	
	
	

	
	
	
	List attached (Annex – Section 7 – Overview of the pre-trial applications / voir dires)

	
	
	

	Pre-trial applications / Voir dires
	Applicant party
	Corresponding section of the form 
	Estimated duration

	1.
	     
	     
	     
	     

	2.
	     
	     
	     
	     

	3.
	     
	     
	     
	     

	4.
	     
	     
	     
	     

	5.
	     
	     
	     
	     

	6.
	     
	     
	     
	     

	7.
	     
	     
	     
	     

	8.
	     
	     
	     
	     

	9.
	     
	     
	     
	     

	10.
	     
	     
	     
	     

	11.
	     
	     
	     
	     

	12.
	     
	     
	     
	     

	13.
	     
	     
	     
	     

	14.
	     
	     
	     
	     

	15.
	     
	     
	     
	     


8. Disclosure of evidence
	
	♦ R. v. Stinchcombe, [1991] 3 S.C.R. 326
	♦ R. v. Gubbins, 2018 SCC 44

	
	♦ R. v. Chaplin, [1995] 1 S.C.R. 727
	♦ R. v. Awashish, 2018 SCC 45

	
	

	
	Completed:
	Prosecution
	
	Yes
	
	No
	Defence
	
	Yes
	
	No

	
	

	
	(a)
	The Defence must indicate in the table below the disclosure of evidence applications that it intends to present, specifying the nature of the evidence sought. In the case of applications for the production of records in the hands of third parties, the Defence must also complete Section 38 “Production of records in the hands of third parties (O’Connor, Mills, McNeil)”.
If the Prosecution opposes an application for disclosure, it must indicate its reason for doing so, i.e., (i) the inexistence of the information, (ii) the evidence is in the possession of a third party, (iii) the evidence is clearly irrelevant or (iv) the information sought is privileged. Where appropriate, the Prosecution must complete Section 25 “Claim of privilege to exempt relevant information from disclosure”.
If there are more than ten (10) applications, attach the complete list thereof modelled on the template below, and check the box marked “List attached”.

	
	
	

	
	
	
	List attached (Annex – Section 8 – Disclosure of evidence)

	
	
	

	
	
	Evidence sought
	Position of the Prosecution

	
	
	1.
	     
	     

	
	
	2.
	     
	     

	
	
	3.
	     
	     

	
	
	4.
	     
	     

	
	
	5.
	     
	     

	
	
	6.
	     
	     

	
	
	7.
	     
	     

	
	
	8.
	     
	     

	
	
	9.
	     
	     

	
	
	10.
	     
	     

	
	
	
	

	
	(b)
	Other unresolved disclosure issues (Defence):
	     

	
	(c)
	Other unresolved disclosure issues (Prosecution):
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	


	
	(d)
	Prosecution Comments:

	
	
	     

	
	(e)
	Defence Comments:

	
	
	     

	
	(f)
	Judge Comments:

	
	
	     


9. Mode of trial / language of trial
	
	♦ R. v. Beaulac, [1999] 1 S.C.R. 768 
	♦ Gagnon c. R., 2013 QCCA 1744

	
	♦ Stuart c. R., 2007 QCCA 924
	♦ Parsons c. R., 2014 QCCA 2206

	
	
	

	
	(a)
	Current election:
	
	Judge and jury
	
	Judge alone (Sup. Ct.) (473(1) Cr.C.)

	
	
	(i) Is the current election definitive?
	
	Yes
	
	No

	
	
	(ii) If not, will there be a new election of trial by:
	
	Judge and jury (561 Cr.C.)

	
	
	
	
	Judge alone (Sup .Ct.) (473(1) Cr.C.)

	
	
	
	
	Judge alone (C.Q.) (558 Cr.C.)

	
	
	(iii) Will the Prosecution consent to re-election?
	
	Yes
	
	No

	
	(b)
	Has the accused obtained an order that they be tried:

	
	
	(i) in the official language of Canada that is language of the accused (530(1) Cr.C. or, in the case of a new trial, 530(4) Cr.C.)
	
	Yes
	
	No

	
	
	(ii) in the official language of Canada in which the accused can best give testimony (530(2) Cr.C. or, in the case of a new trial, 530(4) Cr.C.)
	
	Yes
	
	No

	
	
	(iii) in both official languages (530(1)(2) Cr.C. or, in the case of a new trial, 530(4) Cr.C.)
	
	Yes
	
	No

	
	(c)
	If yes, specify the official language or languages:
	
	
	
	

	
	
	
	English
	
	French
	
	Bilingual

	
	(d)
	If no, does the accused intend to seek such an order?
	
	Yes
	
	No

	
	(e)
	If yes, specify the official language or languages:
	
	
	
	

	
	
	
	English
	
	French
	
	Bilingual

	
	(f)
	Briefly summarize the position of the Defence:

	
	
	     

	
	(g)
	Does the Prosecution oppose the application?
	
	Yes
	
	No

	
	(h)
	If the accused requests an order that they be tried in the official language of Canada that is their own or in which they can best give testimony, does the Prosecution intend to adduce evidence of circumstances justifying that the accused instead be tried before a judge and jury that speak both official languages? 
	
	Yes
	
	No

	
	(i)
	Briefly summarize the position of the Prosecution:

	
	
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application in Section 7 *

	
	
	

	
	
	* If the services of an interpreter are required, complete Section 31 “Interpreters”  *

	
	
	

	
	(j)
	Prosecution Comments:

	
	
	     

	
	(k)
	Defence Comments:

	
	
	     

	
	(l)
	Judge Comments:

	
	
	     


10. Case management judge / joint hearing of common issues
	
	(a)
	Will an application for the designation of a case management judge be presented (s. 551.1 Cr.C.)?

	
	
	By the Prosecution:
	
	Yes
	
	No
	By the Defence:
	
	Yes
	
	No

	
	(b)
	Does the other party consent to the application?
	
	Yes
	
	No

	
	(c)
	Specify the issues that the case management judge will have to decide:

	
	
	Prosecution:
	Defence:

	
	
	·      
	·      

	
	(d)
	Will an application for the joint hearing of common issues raised in related trials be presented (s. 551.7 Cr.C.)?

	
	
	By the Prosecution:
	
	Yes
	
	No
	By the Defence:
	
	Yes
	
	No

	
	(e)
	Does the other party consent to the application?
	
	Yes
	
	No

	
	(f)
	Specify the common issues that the case management judge will have to decide:

	
	
	Prosecution:
	Defence:

	
	
	·      
	·      

	
	(g)
	Prosecution Comments:

	
	
	     

	
	(h)
	Defence Comments:

	
	
	     

	
	(i)
	Judge Comments:

	
	
	     


11. Jordan summary (11(b) of the Charter)
	
	(a)
	Starting point for the calculation of the Jordan delay:
	YYYY-MM-DD

	
	
	
	Arrest
	
	Appearance
	
	Information

	
	
	
	Summons
	
	Direct indictment
	
	Other (specify):
	     

	
	(b)
	Has there been an order for a new trial or a mistrial?
	
	Yes
	
	No

	
	(c)
	In the affirmative, indicate the position of the parties regarding how to take the delay into account:

	
	
	Defence:
	     

	
	
	Prosecution:
	     

	
	(d)
	Estimated Jordan date (30 months after the laying of the charges):
	YYYY-MM-DD

	
	(e)
	Estimated date taking into account the delay attributable to the Defence:
	According to the Defence:
	YYYY-MM-DD

	
	
	
	According to the Prosecution:
	YYYY-MM-DD

	
	(f)
	Date of the anticipated end of trial (following Section 6 of this form):
	YYYY-MM-DD

	
	(g)
	Has the Defence given notice of its intention to file a Jordan application?
	
	Yes
	
	No

	
	(h)
	Has the Defence filed a Jordan application?
	
	Yes
	
	No

	
	(i)
	If yes, will the Jordan case management conference be presided by the pre-hearing conference judge, in accordance with Directive CR/2019-01?
	
	Yes
	
	No

	
	
	

	
	
	Note: If the Jordan case management conference is held during the pre-hearing conference, the parties must attach Form CR/2019-01 and check the box marked “Form CR/2019-01 attached”.

	
	
	

	
	
	
	Form CR/2019-01 attached

	
	
	

	
	(j)
	Prosecution Comments:

	
	
	     

	
	(k)
	Defence Comments:

	
	
	     

	
	(l)
	Judge Comments:

	
	
	     


12. Pre-trial applications concerning the indictment
[image: image1.wmf]N/A


	
	
	
	Decision rendered
	Application filed
	Application to come

	
	(a)
	Certiorari (quashing of order to stand trial)
	
	
	

	
	(b)
	Certiorari (quashing of discharge of accused)
	
	
	

	
	(c)
	Application to quash the indictment (581 Cr.C.)
	
	
	

	
	(d)
	Application to quash one or more counts in the indictment – substance of the offence (581(1) Cr.C.)
	
	
	

	
	(e)
	Application to quash one or more counts in the indictment – insufficiency of details (581(3) Cr.C.)
	
	
	

	
	(f)
	Application for particulars (587 Cr.C.)
	
	
	

	
	(g)
	Application to amend / divide – duplicitous or multiplicitous count (590(2) Cr.C.)
	
	
	

	
	(h)
	Application for severance of counts (591(3)(a) Cr.C.)
	
	
	

	
	(i)
	Application for severance of accused (591(3)(b) Cr.C.)
	
	
	

	
	(j)
	Application for change of venue (599 Cr.C.)
	
	
	

	
	(k)
	Other (specify): 
	
	
	

	
	
	      
	
	
	

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	
	* For those applications that have not already been heard, provide particulars in Section 27 “Other applications / questions of the Prosecution” or Section 44 “Other applications / questions of the Defence”  *

	
	
	

	
	(l)
	Prosecution Comments:

	
	
	     

	
	(m)
	Defence Comments:

	
	
	     

	
	(n)
	Judge Comments:

	
	
	     


II. 
QUESTIONS RELATED TO THE ADMISSIBILITY OF THE PROSECUTION’S EVIDENCE
13. Statements to persons in authority
[image: image2.wmf]N/A


	
	♦ Piché v. R., [1971] S.C.R. 23
	♦ R. v. Oickle, 2000 SCC 38

	
	♦ Erven v. The Queen, [1979] 1 S.C.R. 926
	♦ R. v. Grandinetti, 2005 SCC 5

	
	♦ R. v. Hodgson, [1998] 2 S.C.R. 449
	♦ R. v. S.G.T., 2010 SCC 20

	
	♦ R. v. Wells, [1998] 2 S.C.R. 517
	

	
	
	

	
	(a)
	Does the Prosecution wish to obtain a decision regarding the admissibility of statements made to persons in authority?
	
	Yes
	
	No

	
	(b)
	Principal facts mentioned in the statements:

	
	
	     

	
	(c)
	Does the Prosecution intend to introduce the statements into evidence during the case-in-chief?
	
	Yes
	
	No

	
	(d)
	Does the Prosecution intend to have the question of admissibility adjudicated solely for the purpose of cross-examining the accused?
	
	Yes
	
	No

	
	(e)
	Does the Defence contest the admissibility of the statements?
	
	Yes
	
	No

	
	(f)
	Summarize the position of the Defence:

	
	
	     

	
	(g)
	Form of the statements:
	
	Oral
	
	Written
	
	Audiotaped
	
	Videotaped

	
	(h)
	If the statement is audio or video taped, is there a transcript?
	
	Yes
	
	No

	
	(i)
	If not, will the Prosecution provide a transcript before trial?
	
	Yes
	
	No

	
	(j)
	Date when transcript will be available:
	YYYY-MM-DD

	
	(k)
	Length of the statements:
	     

	
	(l)
	Is an order for the preparation of transcripts required?
	
	Yes
	
	No

	
	(m)
	Questions related to the application:
	Prosecution:
	
	Defence:

	
	
	(i)  Status of the person in authority
	
	
	
	Admitted
	
	Contested

	
	
	(ii) Voluntariness (promises / threats)
	
	
	
	Admitted
	
	Contested

	
	
	(iii) Voluntariness (state of mind)
	
	
	
	Admitted
	
	Contested

	
	
	(iv) S. 10(a) of the Charter 
	
	
	
	Admitted
	
	Contested

	
	
	(v) S. 10(b) of the Charter
	
	
	
	Admitted
	
	Contested

	
	
	(vi)  S. 7 of the Charter
	
	
	
	Admitted
	
	Contested

	
	(n)
	Number of witnesses to be called for the application:
	Prosecution:
	     
	Defence:
	     

	
	(o)
	If it is necessary to examine multiple questions relating to admissibility, do the parties agree that a mixed common law / Charter hearing is appropriate?

	
	
	Prosecution:
	
	Yes
	
	Defence:
	
	Yes
	

	
	
	
	
	No, explain: 
	
	
	No, explain: 

	
	
	
	
	     
	
	
	     

	
	
	

	
	
	* Indicate the estimated duration of the voir dire(s) in Section 7 *

	
	
	

	
	(p)
	Prosecution Comments:

	
	
	     

	
	(q)
	Defence Comments:

	
	
	     

	
	(r)
	Judge Comments:

	
	
	     

	
	(s)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


14. Confessions derived from a “Mr. Big” undercover operation
[image: image3.wmf]N/A


	
	♦ R. v. Hart, 2014 SCC 52
	♦ R. v. Mack, 2014 SCC 58

	
	
	
	
	
	
	

	
	(a)
	Does the Prosecution wish to obtain a decision regarding the admissibility of a confession derived from a “Mr. Big” undercover operation?
	
	Yes
	
	No

	
	(b)
	If yes, specify:
	Defence:

	
	
	(i) Length of the undercover operation:
	     
	
	Admitted
	
	Contested

	
	
	(ii) Approximate number of interactions between the police and the accused:
	     
	
	Admitted
	
	Contested

	
	
	(iii) Age of the accused during the operation:
	     
	
	Admitted
	
	Contested

	
	
	(iv) Education level / sophistication of the accused:
	     
	
	Admitted
	
	Contested

	
	
	(v) Mental health of the accused:
	     
	
	Admitted
	
	Contested

	
	
	(vi) Nature of the relationship between the undercover officers and the accused:
	     
	
	Admitted
	
	Contested

	
	
	(vii) Nature of the inducements (including threats, if applicable):
	     
	
	Admitted
	
	Contested

	
	
	(viii) Markers of reliability in the confession (including confirmatory evidence, if applicable):
	     
	
	Admitted
	
	Contested

	
	(c)
	Does the Defence intend to invoke an abuse of process related to police misconduct in order to obtain:

	
	
	(i) the exclusion of the evidence
	
	Yes
	
	No

	
	
	(ii) a stay of proceedings
	
	Yes
	
	No

	
	(d)
	If yes, summarize the position of the Defence:

	
	
	     

	
	(e)
	Manner proposed by the Prosecution for introducing the evidence:

	
	
	
	Agreed statement of facts
	
	
	Testimony (number of witnesses:      )

	
	
	
	Affidavits
	
	
	Documentary evidence

	
	
	
	Transcripts
	
	
	Audio / video recording

	
	
	
	Other (specify): 
	     
	

	
	(f)
	If applicable, are the transcripts of the audio / video recording available?
	
	Yes
	
	No

	
	(g)
	Does the Defence consent to the manner proposed for introducing the evidence?

	
	
	
	Yes
	
	

	
	
	
	No (explain):
	     

	
	(h)
	Are questions related to the admissibility of evidence tendered in the voir dire likely to arise?

	
	
	Prosecution:
	
	Yes (specify):
	
	No
	Defence:
	
	Yes (specify):
	
	No

	
	
	
	     
	
	     

	
	
	

	
	
	* Indicate the estimated duration of the voir dire in Section 7 *

	
	
	

	
	(i)
	Prosecution Comments:

	
	
	     

	
	(j)
	Defence Comments:

	
	
	     

	
	(k)
	Judge Comments:

	
	
	     

	
	(l)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


15. Evidence of similar facts or other extrinsic misconduct evidence
[image: image4.wmf]N/A


	
	♦ R. v. B. (F.F.), [1993] 1 S.C.R. 697
	♦ R. v. G.(S.G.), [1997] 2 S.C.R. 716

	
	♦ R. v. Lepage, [1995] 1 S.C.R. 654
	♦ R. v. Handy, 2002 SCC 56

	
	
	

	
	(a)
	Does the Prosecution intend to adduce evidence of similar facts:
	
	
	
	

	
	
	(i) by relying on the counts in the indictment?
	
	Yes
	
	No

	
	
	(ii) by relying on incidents not referenced in the indictment?
	
	Yes
	
	No

	
	(b)
	If yes, describe the nature of the evidence and its probative value:

	
	
	     

	
	(c)
	Does the Prosecution intend to adduce other extrinsic misconduct evidence?
	
	Yes
	
	No

	
	(d)
	If yes, describe the nature of the evidence and its relevance to an issue at trial other than propensity (for example, possession, motive, etc.):

	
	
	     

	
	(e)
	Does the Defence contest the admissibility of the evidence?
	
	Yes
	
	No

	
	(f)
	If yes, summarize the position of the Defence:

	
	
	     

	
	(g)
	Manner proposed by the Prosecution for introducing the evidence:

	
	
	
	Agreed statement of facts
	
	
	Testimony (number of witnesses:      )

	
	
	
	Affidavits
	
	
	Documentary evidence

	
	
	
	Transcripts
	
	
	Other (specify): 
	     

	
	(h)
	Does the Defence consent to the manner proposed for introducing the evidence?

	
	
	
	Yes
	
	

	
	
	
	No (explain):
	     

	
	
	
	
	

	
	
	* Indicate the estimated duration of the voir dire(s) in Section 7 *

	
	
	

	
	(i)
	Prosecution Comments:

	
	
	     

	
	(j)
	Defence Comments:

	
	
	     

	
	(k)
	Judge Comments:

	
	
	     

	
	(l)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


16. Hearsay evidence (common law exceptions)
[image: image5.wmf]N/A


	
	(a)
	Does the Prosecution intend to adduce evidence relying on a common law exception to the hearsay rule?
	
	Yes
	
	No

	
	(b)
	Exceptions relied on by the Prosecution:


	
	
	
	Admission
	
	
	Spontaneous declaration (res gestae)

	
	
	
	Declaration against interest
	
	
	Dying declaration 

	
	
	
	Other (specify): 
	     
	

	
	(c)
	Nature of the evidence:

	
	
	     

	
	(d)
	Does the Defence contest the admissibility of the evidence?
	
	Yes
	
	No

	
	(e)
	If yes, summarize the position of the Defence:

	
	
	     

	
	(f)
	Manner proposed by the Prosecution for introducing the evidence:

	
	
	
	Agreed statement of facts
	
	
	Testimony (number of witnesses:      )

	
	
	
	Affidavits
	
	
	Documentary evidence

	
	
	
	Transcripts
	
	
	Other (specify): 
	     

	
	(g)
	Does the Defence consent to the manner proposed for introducing the evidence?

	
	
	
	Yes

	
	
	
	No (explain):
	     

	
	
	

	
	
	* Indicate the estimated duration of the voir dire(s) in Section 7 *

	
	
	

	
	(h)
	Prosecution Comments:

	
	
	     

	
	(i)
	Defence Comments:

	
	
	     

	
	(j)
	Judge Comments:

	
	
	     

	
	(k)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


17. Hearsay evidence (principled exception)
[image: image6.wmf]N/A


	
	♦ R. v. Khan, [1990] 2 S.C.R. 531
	♦ R. v. Khelawon, 2006 SCC 57

	
	♦ R. v. Smith, [1992] 2 S.C.R. 915
	♦ R. v. Bradshaw, 2017 SCC 35

	
	
	

	
	(a)
	Does the Prosecution intend to adduce evidence relying on the principled exception to the hearsay rule?
	
	Yes
	
	No

	
	(b)
	Nature of the evidence:

	
	
	     

	
	(c)
	Does the Defence contest the admissibility of the evidence?
	
	Yes
	
	No

	
	(d)
	If yes, does the Defence contest:
	
	
	
	

	
	
	(i) its necessity
	
	Yes
	
	No

	
	
	(ii) its reliability
	
	Yes
	
	No

	
	
	(iii) its probative value in relation to its prejudicial effect
	
	Yes
	
	No

	
	(e)
	Manner proposed by the Prosecution for introducing the evidence:
	

	
	
	
	Agreed statement of facts
	
	
	Testimony (number of witnesses:      )

	
	
	
	Affidavits
	
	
	Documentary evidence

	
	
	
	Transcripts
	
	
	Other (specify): 
	     

	
	(f)
	Does the Defence consent to the manner proposed for introducing the evidence?

	
	
	
	Yes

	
	
	
	No (explain):
	     

	
	
	

	
	
	* Indicate the estimated duration of the voir dire(s) in Section 7 *

	
	
	

	
	(g)
	Prosecution Comments:

	
	
	     

	
	(h)
	Defence Comments:

	
	
	     

	
	(i)
	Judge Comments:

	
	
	     

	
	(j)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


18. Hearsay evidence (“KGB” statements)

* If the Prosecution intends to apply for permission to cross-examine a witness on a prior inconsistent statement in order to attack their credibility either as a preliminary matter or subsidiarily, complete Section 55 “Cross-examination of non-accused witnesses on prior inconsistent statements (9 C.E.A.)” as well *
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	♦ R. v. B. (K.G.), [1993] 1 S.C.R. 740 (“KGB”)
	♦ R. v. Devine, 2008 SCC 36

	
	♦ R. v. U. (F.J.), [1995] 3 S.C.R. 764
	♦ R. v. Youvarajah, 2013 SCC 41

	
	
	

	
	(a)
	Does the Prosecution intend to adduce prior statements taken in accordance with the KGB decision as proof of their contents (“KGB” statements)?
	
	Yes
	
	No

	
	(b)
	If yes, specify the names of the declarants. Briefly summarize the prior statements and the grounds for the applications:

	
	
	     

	
	(c)
	Does the Defence contest the admissibility of the statements as proof of their contents?
	
	Yes
	
	No

	
	(d)
	If yes, does the Defence contest:
	
	
	
	

	
	
	(i) necessity
	
	Yes
	
	No

	
	
	(ii) reliability
	
	Yes
	
	No

	
	
	(iii) probative value in relation to prejudicial effect
	
	Yes
	
	No

	
	(e)
	Manner proposed by the Prosecution for introducing the evidence:
	

	
	
	
	Agreed statement of facts
	
	
	Testimony (number of witnesses:      )

	
	
	
	Affidavits
	
	
	Documentary evidence

	
	
	
	Transcripts
	
	
	Other (specify): 
	     

	
	(f)
	Does the Defence consent to the manner proposed for introducing the evidence?

	
	
	
	Yes

	
	
	
	No (explain):
	     

	
	
	

	
	
	* If the question can be adjudicated before the trial, indicate the estimated duration of the voir dire(s) in Section 7 *

	
	
	

	
	(g)
	Prosecution Comments:

	
	
	     

	
	(h)
	Defence Comments:

	
	
	     

	
	(i)
	Judge Comments:

	
	
	     

	
	(j)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


19. Hearsay evidence (co-conspirators / common design exception)
[image: image8.wmf]N/A


	
	♦ R. v. Carter, [1982] 1 S.C.R. 938
	♦ R. v. Mapara, 2005 SCC 23

	
	♦ R. v. Lord, [1995] 1 S.C.R. 747
	

	
	
	
	
	
	
	

	
	(a)
	Does the Prosecution intend to adduce evidence and rely on the co‑conspirators / common design exception to the hearsay rule?
	
	Yes
	
	No

	
	(b)
	If yes, what are the relevant statements to which the exception may apply?

	
	
	     

	
	(c)
	Summarize:
	

	
	
	(i) the evidence that establishes the existence of the conspiracy / common design beyond a reasonable doubt:

	
	
	     

	
	
	(ii) the evidence of the membership of the accused in the conspiracy / common design that is directly admissible against them in order to establish the probability of their participation:

	
	
	     

	
	(d)
	Does the Defence contest the application of the co-conspirators / common design exception?
	
	Yes
	
	No

	
	(e)
	If yes, does the Defence contest:

	
	
	(i) the existence beyond  a reasonable doubt of the conspiracy / common design
	
	Yes
	
	No

	
	
	(ii) the probability of the accused’s membership in the conspiracy / common design
	
	Yes
	
	No

	
	
	(iii) the fact that the statements were made in furtherance of the conspiracy / common design
	
	Yes
	
	No

	
	
	(iv) the fact that the statements were made while the conspiracy / common design was ongoing and while the author of the statement was a member of the conspiracy / common design
	
	Yes
	
	No

	
	

	
	(f)
	Prosecution Comments:

	
	
	     

	
	(g)
	Defence Comments:

	
	
	     

	
	(h)
	Judge Comments:

	
	
	     

	
	(i)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


20. Post-offence conduct evidence
[image: image9.wmf]N/A


	
	♦ R. v. White, [1998] 2 S.C.R. 72
	♦ R. v. White, 2011 SCC 13

	
	♦ R. v. Turcotte, 2005 SCC 50
	♦ R. v. Rodgerson, 2015 SCC 38

	
	
	

	
	(a)
	Does the Prosecution intend to adduce evidence concerning the post‑offence conduct of the accused?
	
	Yes
	
	No

	
	(b)
	If yes, what is the nature of the evidence and what is its probative value?

	
	
	     

	
	(c)
	Does the Defence accept that the evidence is admissible, subject to any arguments that may be made at the end of the trial regarding its use and, if need be, the appropriateness of including a limiting instruction or warning?
	
	Yes
	
	No

	
	(d)
	If no, does the Defence contest:

	
	
	(i) the relevance of the evidence to an issue at trial
	
	Yes
	
	No

	
	
	(ii) the probative value of the evidence in relation to its prejudicial effect
	
	Yes
	
	No

	
	
	(iii) the admissibility of the evidence pursuant to another exclusionary rule (specify:      )
	
	Yes
	
	No

	
	
	

	
	
	* Indicate the estimated duration of the voir dire(s) in Section 7 *

	
	
	

	
	(e)
	Prosecution Comments:

	
	
	     

	
	(f)
	Defence Comments:

	
	
	     

	
	(g)
	Judge Comments:

	
	
	     

	
	(h)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


21. Private communications – interception with authorization (184.2, 186, 188 Cr.C.)
[image: image10.wmf]N/A


	
	♦ R. v. Garofoli, [1990] 2 S.C.R. 1421
	♦ R. v. Tse, 2012 SCC 16

	
	♦ R. v. Araujo, 2000 SCC 65
	♦ World Bank Group v. Wallace, 2016 SCC 15

	
	♦ R. v. Pires; R. v. Lising, 2005 SCC 66
	

	
	

	
	(a)
	Does the Prosecution intend to adduce evidence obtained by wiretap and intercepted with authorization?
	
	Yes
	
	No

	
	(b)
	If yes, list every authorization and renewal obtained during the investigation leading to the present charges in addition to the relevant section of the Criminal Code (184.2 Cr.C. (authorization with consent), 186(1) Cr.C. (authorization without consent),  186(1.1) Cr.C. (authorization without consent – criminal organization / terrorism offence) or 188 Cr.C. (authorization in emergency)) and indicate whether evidence stemming from the authorization or renewal will be adduced at trial. Group the authorizations and corresponding renewals together in the list. If there are more than ten (10) authorizations and renewals, attach the complete list thereof modelled on the template below, and check the box marked “List attached”.

	
	
	

	
	
	
	List attached (Annex – Section 21 – Private communications – interception with authorization (184.2, 186, 188 Cr.C.))

	
	
	

	
	
	Authorizations / Renewals
	Evidence adduced at trial

	
	
	1.
	     
	
	Yes
	
	No

	
	
	2.
	     
	
	Yes
	
	No

	
	
	3.
	     
	
	Yes
	
	No

	
	
	4.
	     
	
	Yes
	
	No

	
	
	5.
	     
	
	Yes
	
	No

	
	
	6.
	     
	
	Yes
	
	No

	
	
	7.
	     
	
	Yes
	
	No

	
	
	8.
	     
	
	Yes
	
	No

	
	
	9.
	     
	
	Yes
	
	No

	
	
	10.
	     
	
	Yes
	
	No

	
	
	

	
	(c)
	What is the nature of the evidence that will be adduced at trial?

	
	
	     

	
	(d)
	Does the Defence intend to contest the validity of one or more authorizations / renewals (Garofoli application)?
	 
	Yes
	
	No

	
	(e)
	If yes, specify the authorizations / renewals that the Defence intends to attack, using the numbering provided by the Prosecution:

	
	
	     

	
	(f)
	Does the Defence intend to contest:

	
	
	(i) the facial validity of the authorizations / renewals (the sufficiency of the affidavits in satisfying the prerequisites to a valid authorization)
	
	Yes
	
	No

	
	
	(ii) the subfacial validity of the authorizations / renewals (the reliability of the facts stated in the affidavit)
	
	Yes
	
	No

	
	(g)
	Summarize the position of the Defence:

	
	
	     

	
	(h)
	Summarize the position of the Prosecution:

	
	
	     

	
	(i)
	Does the Defence intend to seek leave to cross-examine an affiant?
	
	Yes
	
	No

	
	(j)
	If yes, the Defence must demonstrate the existence of a reasonable probability that the cross-examination will elicit probative testimony regarding a specific question raised by its application. Summarize the position of the Defence:

	
	
	     

	
	(k)
	Summarize the position of the Prosecution:

	
	
	     

	
	(l)
	Does the Defence intend to request the production of records in the hands of third parties in support of its application (O’Connor application)? 
	
	Yes
	
	No

	
	(m)
	If yes, the Defence must demonstrate that there exists a reasonable likelihood that the records will be of probative value to the narrow issues raised by its application (World Bank Group). Summarize the position of the Defence:

	
	
	     

	
	(n)
	Summarize the position of the Prosecution:

	
	
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	(o)
	Prosecution Comments:

	
	
	     

	
	(p)
	Defence Comments:

	
	
	     

	
	(q)
	Judge Comments:

	
	
	     

	
	(r)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


22. Private communications – immediate interception without authorization (184.4 Cr.C.)
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	♦ R. v. Tse, 2012 SCC 16
	

	
	♦ Response to the Supreme Court of Canada Decision in R. v. Tse Act, S.C. 2013, c. 8

	
	
	
	
	

	
	(a)
	Does the Prosecution intend to adduce evidence obtained by wiretap and intercepted without an authorization (184.4 Cr.C.)?
	
	Yes
	
	No

	
	(b)
	If yes, list every immediate interception made during the investigation leading to the present changes that has already been the subject of written notice to the persons who were the object of the interception (196.1(1) Cr.C.), in addition to the date of the interception, and indicate whether evidence stemming from the interception will be adduced at trial. If there were more than ten (10) interceptions, attach the complete list thereof modelled on the template below, and check the box marked “List attached”.

	
	
	

	
	
	
	List attached (Annex – Section 22 – Private communications – immediate interception without authorization (184.4 Cr.C.))

	
	
	

	
	
	Interceptions
	Date
	Evidence adduced at trial

	
	
	1.
	     
	     
	
	Yes
	
	No

	
	
	2.
	     
	     
	
	Yes
	
	No

	
	
	3.
	     
	     
	
	Yes
	
	No

	
	
	4.
	     
	     
	
	Yes
	
	No

	
	
	5.
	     
	     
	
	Yes
	
	No

	
	
	6.
	     
	     
	
	Yes
	
	No

	
	
	7.
	     
	     
	
	Yes
	
	No

	
	
	8.
	     
	     
	
	Yes
	
	No

	
	
	9.
	     
	     
	
	Yes
	
	No

	
	
	10.
	     
	     
	
	Yes
	
	No

	
	
	
	
	
	
	

	
	(c)
	What is the nature of the evidence that will be adduced at trial?

	
	
	     

	
	(d)
	Does the Defence intend to contest the admissibility of the evidence?
	
	Yes
	
	No

	
	(e)
	If yes, specify which interceptions the Defence intends to attack, using the numbering provided by the Prosecution:

	
	
	     

	
	(f)
	Summarize the position of the Defence regarding the admissibility of the evidence stemming from those authorizations:

	
	
	     

	
	(g)
	Summarize the position of the Prosecution:

	
	
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	(h)
	Prosecution Comments:

	
	
	     

	
	(i)
	Defence Comments:

	
	
	     

	
	(j)
	Judge Comments:

	
	
	     

	
	(k)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


23. Video recordings – original evidence (Nikolovski)
* This section applies exclusively to video recordings being introduced as original evidence, that is, evidence that shows the commission of the alleged offence or some relevant activity associated with it. If a recording is being introduced otherwise than as original evidence, for example, a recording of a statement made to a person in authority, simply indicate in the appropriate section of the form that the manner proposed by the Prosecution for introducing the evidence is a video recording *

[image: image12.wmf]N/A


	
	♦ R. v. Nikolovski, [1996] 3 S.C.R. 1197
	

	
	
	

	
	(a)
	Does the Prosecution intend to introduce, as original evidence:

	
	
	(i) video recordings created as a result of activities of state agents which constitute a search or seizure
	
	Yes
	
	No

	
	
	(ii) other video recordings (e.g. private security camera recordings)
	
	Yes
	
	No

	
	(b)
	Nature and contents of the recordings and circumstances of their creation:

	
	
	     

	
	(c)
	Will only excerpts of the recordings be filed in evidence?
	
	Yes
	
	No

	
	(d)
	If so, has the final version of the recordings that will be shown to the jury been communicated to the Defence?
	
	Yes
	
	No

	
	(e)
	Does the Defence waive the voir dire?
	
	Yes
	
	No

	
	(f)
	If the Defence does not waive the voir dire, describe the evidence that the Prosecution will introduce to establish that the video recordings have not been altered or changed:

	
	
	     

	
	(g)
	Keeping in mind that a video recording that has not been altered or changed and that depicts the scene of a crime is generally admissible and relevant evidence, does the Defence contest the admissibility of the evidence on the basis of:

	
	
	(i) the accuracy or continuity of the recording(s)
	
	Yes
	
	No

	
	
	(ii) the clarity and quality of the recording(s)
	
	Yes
	
	No

	
	
	(iii) the probative value of the evidence in relation to its prejudicial effect
	
	Yes
	
	No

	
	(h)
	If yes, summarize the position of the Defence:

	
	
	     

	
	(i)
	If a video recording is being introduced as identification evidence, has the appearance of the accused between the taking of the videotape and the trial changed significantly?

	
	
	Prosecution:
	
	Yes
	
	No
	Defence:
	
	Yes
	
	No

	
	(j)
	If so, will evidence be presented regarding the changes in the accused’s appearance?

	
	
	Prosecution:
	
	Yes (specify):
	
	No
	Defence:
	
	Yes (specify):
	
	No

	
	
	
	     
	
	     

	
	(k)
	In the case of video recordings created as a result of activities of state agents which constitute a search or seizure (e.g. pursuant to a warrant issued under s. 487.01 Cr.C.), does the Defence intend to apply for the exclusion of the evidence under ss. 8 and 24(2) of the Charter?
	
	Yes
	
	No

	
	(l)
	If yes, summarize the position of the Defence:

	
	
	     

	
	(m)
	Summarize the position of the Prosecution:

	
	
	     

	
	(n)
	Does the Defence intend to apply for permission to cross-examine an affiant?
	
	Yes
	
	No

	
	(o)
	If yes, specify which affiants and the grounds for the applications:

	
	
	     

	
	(p)
	Summarize the position of the Prosecution:

	
	
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

* If a party intends to call expert evidence regarding the quality of a video recording, please complete Section 29 “Expert evidence” *

	
	
	

	
	(q)
	Prosecution Comments:

	
	
	     

	
	(r)
	Defence Comments:

	
	
	     

	
	(s)
	Judge Comments:

	
	
	     

	
	(t)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


III. APPLICATIONS BROUGHT BY THE PROSECUTION
24. Exclusion of the public / in camera proceedings (486 Cr.C.)

* For an application for a screen that would allow a witness not to be seen by members of the public or an application for the exclusion of the public during a witness’s testimony, complete Section 52 "Orders protecting vulnerable witness during their testimony (486, 486.1, 486.2 Cr.C.)” instead *
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	♦ Canadian Broadcasting Corp. v. New Brunswick (Attorney General), [1996] 3 S.C.R. 480

	
	
	

	
	(a)
	Does the Prosecution intend to make one or the other of the following applications pursuant to s. 486 Cr.C.?

	
	
	
	
	Defence:

	
	
	
	Exclusion of all members of the public from the courtroom
	
	Accepted
	
	Contested

	
	
	
	Exclusion of a particular member of the public from the courtroom (specify:      )
	
	Accepted
	
	Contested

	
	
	
	
	
	
	
	

	
	(b)
	Specify the grounds for each application and the duration in time of the orders requested:

	
	
	     

	
	(c)
	If the Defence opposes an application, specify the grounds for the opposition:

	
	
	     

	
	(d)
	Prosecution Comments:

	
	
	     

	
	(e)
	Defence Comments:

	
	
	     

	
	(f)
	Judge Comments:

	
	
	     


25. Claim of privilege to exempt relevant information from disclosure
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	(a)
	Does the Prosecution intend to assert a claim of privilege in order to exempt certain relevant information from disclosure (see Section 8)? 
	
	Yes
	
	No

	
	(b)
	If yes, specify the nature of the privilege or privileges:

	
	
	
	Work product privilege
	
	
	Investigative techniques privilege

	
	
	
	Ongoing investigation privilege
	
	
	Right to privacy privilege 

	
	
	
	Informer privilege 
	
	
	Witness protection privilege

	
	
	
	Other (specify):
	     
	

	
	(c)
	In the case of a public interest privilege, does the Prosecution intend to invoke s. 37 C.E.A. and, if so, will the Prosecution initially invoke a common law privilege without recourse to s. 37?

	
	
	     

	
	(d)
	Specify the nature of the evidence, unless it would risk compromising information that the Prosecution claims is privileged:

	
	
	     

	
	(e)
	Does the Prosecution request the holding of one or more in camera and ex parte hearings?
	
	Yes
	
	No

	
	(f)
	Does the Defence oppose the application of one or more of the privileges invoked?
	
	Yes
	
	No

	
	(g)
	If yes, summarize the position of the Defence:

	
	
	     

	
	(h)
	Manner proposed by the Prosecution for introducing the evidence:

	
	
	
	Agreed statement of facts
	
	
	Testimony (number of witnesses:      )

	
	
	
	Affidavits
	
	
	Documentary evidence

	
	
	
	Transcripts
	
	
	Other (specify): 
	     

	
	(i)
	Does the Defence consent to the manner proposed for introducing the evidence?

	
	
	
	Yes

	
	
	
	No (explain):
	     

	
	
	
	
	

	
	
	* Indicate the estimated time for the hearing of the question(s) in Section 7 *

	
	
	

	
	(j)
	Prosecution Comments:

	
	
	     

	
	(k)
	Defence Comments:

	
	
	     

	
	(l)
	Judge Comments:

	
	
	     

	
	(m)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


26. Affidavit / certificate evidence
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	(a)
	Does the Prosecution intend to adduce affidavit or certificate evidence?
	
	Yes
	
	No

	
	(b)
	If yes, identify each affidavit / certificate, in addition to the evidence it contains, its author and their occupation. If there are more than ten (10) affidavits / certificates, attach the complete list thereof modelled on the template below, and check the box marked “List attached”.

	
	
	

	
	
	
	List attached (Annex – Section 26 – Affidavit / certificate evidence)

	
	
	

	
	
	Affidavit / Certificate + Evidence
	Author
	Occupation

	
	
	1.
	     
	     
	     

	
	
	2.
	     
	     
	     

	
	
	3.
	     
	     
	     

	
	
	4.
	     
	     
	     

	
	
	5.
	     
	     
	     

	
	
	6.
	     
	     
	     

	
	
	7.
	     
	     
	     

	
	
	8.
	     
	     
	     

	
	
	9.
	     
	     
	     

	
	
	10.
	     
	     
	     

	
	
	
	
	
	

	
	(c)
	Does the Defence intend to apply for permission to cross-examine the affiant or author of any of these documents? 
	
	Yes
	
	No

	
	(d)
	If yes, specify the affidavits / certificates that will be the object of the application (follow the numbering established by the Prosecution):

	
	
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	(e)
	Prosecution Comments:

	
	
	     

	
	(f)
	Defence Comments:

	
	
	     

	
	(g)
	Judge Comments:

	
	
	     


27. Other applications / questions of the Prosecution
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	(a)
	List the other applications and questions of law that, in the opinion of the Prosecution, need to be adjudicated. Briefly summarize the position of the Prosecution. If there are more than ten (10) applications / questions, attach the complete list thereof modelled on the template below, and check the box marked “List attached”. The Defence must also indicate whether it agrees or not with the position of the Prosecution.

	
	
	

	
	
	
	List attached (Annex – Section 27 – Other applications / questions of the Prosecution)

	
	
	

	
	
	Other applications / questions of the Prosecution
	Position of the Defence

	
	
	1.
	     
	     

	
	
	2.
	     
	     

	
	
	3.
	     
	     

	
	
	4.
	     
	     

	
	
	5.
	     
	     

	
	
	6.
	     
	     

	
	
	7.
	     
	     

	
	
	8.
	     
	     

	
	
	9.
	     
	     

	
	
	10.
	     
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) / question(s) in Section 7 *

	
	
	

	
	(b)
	Prosecution Comments:

	
	
	     

	
	(c)
	Defence Comments:

	
	
	     

	
	(d)
	Judge Comments:

	
	
	     

	
	(e)
	Do the parties need to provide written submissions supported by case law on one or more of these applications / questions (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No

	
	(f)
	If so, which ones?:
	·      


IV. APPLICATIONS BROUGHT BY EITHER PARTY
28. Fitness to stand trial (672.23 Cr.C.)
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	(a)
	Do either of the parties intend to apply or has either of the parties already applied for an order that the issue of fitness of the accused to stand trial be tried?

	
	
	Prosecution:
	
	Yes
	
	No
	Defence:
	
	Yes
	
	No

	
	(b)
	If yes, summarize the reasonable grounds for believing that the accused is unfit to stand trial (672.11(a), 672.23 Cr.C.):

	
	
	     

	
	(c)
	Does the other party oppose the application?
	
	Yes
	
	No

	
	(d)
	If yes, summarize the position of the other party:

	
	
	     

	
	(e)
	Has an order for the assessment of the mental condition of the accused already been issued in this file?
	
	Yes
	
	No

	
	(f)
	If the judge directs the issue of fitness be tried before the accused is given in charge to a jury, will the accused give their consent so that the jury who decides the issue of fitness to stand trial also decides the issues to be tried on the indictment, in the event the accused is found to be fit to stand trial (672.26(a) Cr.C.)?
	
	Yes
	
	No

	
	
	

	
	
	* Indicate the estimated time for the hearing of the issue in Section 7 *
* If a party intends to ask that the accused be removed and kept out of court during the trial of the issue as to whether the accused is fit to stand trial (650(2)(c) Cr.C.), complete Section 42 “Remote presence / absence of the accused at trial” *

	
	
	

	
	(g)
	Prosecution Comments:

	
	
	     

	
	(h)
	Defence Comments:

	
	
	     

	
	(i)
	Judge Comments:

	
	
	     


29. Expert evidence
* If the expert evidence is related to a defence of not criminally responsible by reason of mental disorder, complete Section 46.1 “Defence of not criminally responsible by reason of mental disorder (s. 16, and Part XX.1 Cr.C.)” instead *
29.1 Expert witnesses of the Prosecution
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	♦ R. v. Mohan, [1994] 2 S.C.R. 9
	♦ R. v. Sekhon, 2014 SCC 15

	
	♦ R. v. D.D., 2000 SCC 43
	♦ White Burgess Langille Inman v. Abbott and Haliburton Co., 2015 SCC 23

	
	
	

	
	(a)
	Does the Prosecution intend to call expert witnesses?
	
	Yes
	
	No

	
	(b)
	If yes, has a notice already been sent pursuant to s. 657.3(3)(a) Cr.C.?
	
	Yes
	
	No

	
	(c)
	If yes, attach the notice:
	
	
	
	

	
	
	
	Notice attached
	
	
	
	

	
	(d)
	Has the expert’s report or a summary of the opinion anticipated to be given and the grounds on which it is based already been disclosed pursuant to s. 657.3(3)(b) Cr.C.? 
	
	Yes
	
	No

	
	(e)
	If yes, attach the report or the summary:
	
	
	
	

	
	
	
	Report attached
	
	Summary attached
	
	

	
	(f)
	Specify the names of the experts, their areas of expertise and the triable issues to which their testimony relates:

	
	
	     

	
	(g)
	Position of the Prosecution with respect to the admissibility of the evidence, pursuant to the criteria established in Mohan:

	
	
	(i) relevance:
	     

	
	
	(ii) necessity in aiding the trier of fact:
	     

	
	
	(iii) absence of any exclusionary rule:
	     

	
	
	(iv) properly qualified expert:
	     

	
	(h)
	Does the Defence contest the admissibility of the evidence?
	
	Yes
	
	No

	
	(i)
	If yes, indicate the grounds for the opposition:

	
	
	
	relevance
	
	
	probative value in relation to prejudicial effect

	
	
	
	necessity
	
	
	the evidence involves an inordinate amount of time which is not commensurate with its value (cost-benefit analysis)

	
	
	
	exclusionary rule 
	
	
	the effect on the trier of fact is out of proportion with its reliability (the reliability versus effect factor)

	
	
	
	properly qualified expert
	
	
	Other (specify):
	     

	
	(j)
	Summarize the position of the Defence with regard to the stated grounds for the opposition:

	
	
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

* If the Prosecution intends to apply for leave to call more than five (5) expert witnesses pursuant to s. 7 C.E.A.., it must provide particulars about the application in the comments section *

	
	
	

	
	(k)
	Prosecution Comments:

	
	
	     

	
	(l)
	Defence Comments:

	
	
	     

	
	(m)
	Judge Comments:

	
	
	     

	
	(n)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


29.2 Expert witnesses of the Defence
[image: image19.wmf]N/A


	
	♦ R. v. Mohan, [1994] 2 S.C.R. 9
	♦ R. v. Sekhon, 2014 SCC 15

	
	♦ R. v. D.D., 2000 SCC 43
	♦ White Burgess Langille Inman v. Abbott and Haliburton Co., 2015 SCC 23

	

	The Court recognizes that the Defence is not required to state its intention to adduce expert evidence at this stage in the proceedings. However, the Court invites the Defence to do so in every case where it would not prejudice the rights of the accused, in order to ensure an efficient trial. To this end, the Defence is permitted to make a partial declaration using the present form. Please indicate whether this constitutes a partial or a complete declaration.

	

	
	
	
	Partial declaration
	
	
	
	

	
	
	
	Complete declaration
	
	
	
	

	
	
	

	
	(a)
	Does the Defence intend to call expert witnesses?
	
	Yes
	
	No

	
	(b)
	If yes, has a notice already been sent pursuant to s. 657.3(3)(a) Cr.C.?
	
	Yes
	
	No

	
	(c)
	If yes, attach the notice:
	
	
	
	

	
	
	
	Notice attached
	
	
	
	

	
	(d)
	Has the expert’s report or a summary of the opinion anticipated to be given and the grounds on which it is based already been disclosed pursuant to s. 657.3(3)(c) Cr.C.?
	
	Yes
	
	No

	
	(e)
	If yes, attach the report or the summary:
	
	
	
	

	
	
	
	Report attached
	
	Summary attached
	
	

	
	(f)
	Specify the names of the experts, their areas of expertise and the triable issues to which their testimony relates:

	
	
	     

	
	(g)
	Position of the Defence with respect to the admissibility of the evidence, pursuant to the criteria established in Mohan:

	
	
	(i) relevance:
	     

	
	
	(ii) necessity in aiding the trier of fact:
	     

	
	
	(iii) absence of any exclusionary rule:
	     

	
	
	(iv) properly qualified expert:
	     

	
	(h)
	Does the Prosecution contest the admissibility of the evidence?
	
	Yes
	
	No

	
	(i)
	If yes, indicate the grounds for the opposition:

	
	
	
	relevance
	
	
	probative value in relation to prejudicial effect

	
	
	
	necessity
	
	
	the evidence involves an inordinate amount of time which is not commensurate with its value (cost-benefit analysis)

	
	
	
	exclusionary rule 
	
	
	the effect on the trier of fact is out of proportion with its reliability (the reliability versus effect factor)

	
	
	
	properly qualified expert
	
	
	Other (specify):
	     

	
	(j)
	Summarize the position of the Prosecution with regard to the stated grounds for the opposition:

	
	
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

* If the Defence intends to apply for leave to call more than five (5) expert witnesses pursuant to s. 7 C.E.A.., it must provide particulars about the application in the comments section *

	
	
	

	
	(k)
	Prosecution Comments:

	
	
	     

	
	(l)
	Defence Comments:

	
	
	     

	
	(m)
	Judge Comments:

	
	
	     

	
	(n)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


30. Publication bans / deferred publication orders (common law)

* Applications for orders under sections 486.31, 486.4, and 486.5 Cr.C. for the protection of the identity of a victim, a witness, or a justice system participant must instead be detailed in Section 54 “Orders protecting the identity of victims, witnesses and justice system participants / protecting the security of witnesses (486.31, 486.4, 486.5, 486.7 Cr.C.)” *
30.1 Publication bans requested by the Prosecution
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	♦ Dagenais v. Canadian Broadcasting Corp., [1994] 3 S.C.R. 835
	♦ R. v. Mentuck, 2001 SCC 76

	
	
	


	
	
	

	
	(a)
	Does the Prosecution intend to apply for one or more publication bans?
	
	Yes
	
	No

	
	(b)
	If yes, provide particulars on the bans being requested by the Prosecution and how the media will be notified:

	
	
	     

	
	(c)
	Does the Defence oppose the bans requested by the Prosecution?
	
	Yes
	
	No

	
	(d)
	If yes, specify the grounds for the opposition:

	
	
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	(e)
	Prosecution Comments:

	
	
	     

	
	(f)
	Defence Comments:

	
	
	     

	
	(g)
	Judge Comments:

	
	
	     

	
	(h)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


30.2 Publication bans requested by the Defence
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	♦ Dagenais v. Canadian Broadcasting Corp., [1994] 3 S.C.R. 835
	♦ R. v. Mentuck, 2001 SCC 76

	
	
	


	
	(a)
	Does the Defence intend to apply for one or more publication bans?
	
	Yes
	
	No

	
	(b)
	If yes, provide particulars on the bans being requested by the Defence and how the media will be notified:

	
	
	     

	
	(c)
	Does the Prosecution oppose the bans requested by the Defence?
	
	Yes
	
	No

	
	(d)
	If yes, specify the grounds for the opposition:

	
	
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	(e)
	Prosecution Comments:

	
	
	     

	
	(f)
	Defence Comments:

	
	
	     

	
	(g)
	Judge Comments:

	
	
	     

	
	(h)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


31. Interpreters
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	♦ Dow c. R., 2009 QCCA 478
	♦ Parsons c. R., 2014 QCCA 2206

	
	♦ Roy Martin c. R., 2011 QCCA 1179
	♦ Jarrah c. R., 2017 QCCA 1869

	
	♦ Clohosy c. R., 2013 QCCA 1742
	

	
	
	

	
	(a)
	Does the accused need an interpreter?
	
	Yes
	
	No

	
	(b)
	If yes, in which language(s)?
	     

	
	(c)
	Will the interpretation be:
	
	Consecutive
	
	Simultaneous

	
	(d)
	If it is simultaneous, does the accused require that the interpretation be recorded (s. 530.1(g) Cr.C.)?
	
	Yes
	
	No

	
	(e)
	If not, a written waiver signed by the accused must be filed in the court record and a copy attached to this form:

	
	
	

	
	
	
	Copy of the waiver attached

	
	
	
	Original of the waiver filed in the court record

	
	
	

	
	(f)
	Do any of the Prosecution’s witnesses need an interpreter?
	
	Yes
	
	No

	
	(g)
	If yes, in which language(s)?
	     

	
	(h)
	Will two or more interpreters be required?
	
	Yes
	
	No

	
	(i)
	Were there any problems with interpretation at the preliminary inquiry?

	
	
	Prosecution:
	
	Yes (specify):
	
	No
	Defence:
	
	Yes (specify):
	
	No

	
	
	
	     
	
	     

	
	(j)
	Prosecution Comments:

	
	
	     

	
	(k)
	Defence Comments:

	
	
	     

	
	(l)
	Judge Comments:

	
	
	     


32. Equipment required in the courtroom
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	Prosecution:
	Defence:
	
	
	Prosecution:
	Defence:

	
	(a)
	Television and VCR
	
	
	(f)
	Teleconference facilities
	
	

	
	(b)
	Television and DVD player
	
	
	(g)
	Videoconference facilities
	
	

	
	(c)
	Elmo projector
	
	
	(h)
	Black and white printer
	
	

	
	(d)
	Computer
	
	
	(i)
	Color printer
	
	

	
	(e)
	Headphones
	
	
	(j)
	Other (specify):
	
	

	
	
	
	
	
	
	     
	
	

	
	
	

	
	(k)
	Prosecution Comments:

	
	
	     

	
	(l)
	Defence Comments:

	
	
	     

	
	(m)
	Judge Comments:

	
	
	     


33. Equipment required in the jury room
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	Prosecution:
	Defence:
	
	
	Prosecution:
	Defence:

	
	(a)
	Computer
	
	
	(c)
	Other (specify):
	
	

	
	(b)
	Television and DVD player
	
	
	
	     
	
	

	
	
	

	
	(d)
	Prosecution Comments:

	
	
	     

	
	(e)
	Defence Comments:

	
	
	     

	
	(f)
	Judge Comments:

	
	
	     


34. Security measures in the courtroom
* Applications for orders under sections  486 and 486.7 Cr.C. for the exclusion of the public from the courtroom or to protect the security of a particular witness should instead be detailed in Section 24 "Exclusion of the public / in camera proceedings (486 Cr.C.)” or in Section 54 “Orders protecting the identity of victims, witnesses and justice system participants / protecting the security of witnesses (486.31, 486.4, 486.5, 486.7 Cr.C.)” *
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	(a)
	Do either of the parties believe that this case raises particular courtroom security issues?

	
	
	Prosecution:
	
	Yes
	
	No
	Defence:
	
	Yes
	
	No

	
	(b)
	Security measures requested by the Prosecution:

	
	
	     

	
	(c)
	Security measures requested by the Defence:

	
	
	     

	
	(d)
	Prosecution Comments:

	
	
	     

	
	(e)
	Defence Comments:

	
	
	     

	
	(f)
	Judge Comments:

	
	
	     


V. APPLICATIONS BROUGHT BY THE DEFENCE
35. Constitutional challenges
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	(a)
	Does the Defence intend to challenge the operability or constitutional validity of a law of Canada or Quebec?
	
	Yes
	
	No

	
	(b)
	If yes, indicate the impugned provisions and summarize the position of the Defence:

	
	
	     

	
	(c)
	Has notice already been sent to the Attorney General of Quebec, in accordance with ss. 76 et 78 C.C.P.?
	
	Yes
	
	No

	
	(d)
	If yes, has the Attorney General of Quebec advised the parties of its position since the service of the notice?
	
	Yes
	
	No

	
	(e)
	If yes, do they intend to intervene in the file?
	
	Yes
	
	No

	
	(f)
	Is the Prosecution opposed to the application?
	
	Yes
	
	No

	
	(g)
	If yes, summarize the position of the Prosecution:

	
	
	     

	
	(h)
	Do either of the parties intend to rely on evidence other than documentary evidence?

	
	
	Prosecution:
	
	Yes (specify):
	
	No
	Defence:
	
	Yes (specify):
	
	No

	
	
	
	     
	
	     

	
	(i)
	Does the Prosecution intend to adduce evidence concerning the application of section 1 of the Charter?
	
	Yes (specify):
	
	No
	

	
	
	
	
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	(j)
	Prosecution Comments:

	
	
	     

	
	(k)
	Defence Comments:

	
	
	     

	
	(l)
	Judge Comments:

	
	
	     

	
	(m)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


36. Stay of proceedings (other than a Jordan application or an application related to an abuse of process in the context of a "Mr. Big” undercover operation)
* In the case of a Jordan application or an application related to an abuse of process in the context of a “Mr. Big” undercover operation, complete Section 11 “Jordan summary (11(b) of the Charter)” or Section 14 “Confessions derived from a “Mr. Big” undercover operation” instead *
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	(a)
	Does the Defence intend to bring an application for a stay of proceedings, other than a Jordan application or an application related to an abuse of process in the context of a "Mr. Big" undercover operation (for example, abuse of process in a different context, violation of sec. 7 of the Charter, etc.)?
	
	Yes
	
	No

	
	(b)
	If yes, does the application need to be presented only after a guilty verdict (for example, entrapment)?
	
	Yes
	
	No

	
	(c)
	Summarize the position of the Defence on the application:
	
	
	
	

	
	
	     

	
	(d)
	Does the Prosecution oppose the application?
	
	Yes
	
	No

	
	(e)
	If yes, summarize the position of the Prosecution:
	
	
	
	

	
	
	     

	
	(f)
	Do either of the parties intend to rely on evidence other than documentary evidence or on evidence that will not be adduced at trial?

	
	
	Prosecution:
	
	Yes (specify):
	
	No
	Defence:
	
	Yes (specify):
	
	No

	
	
	
	     
	
	     

	
	
	


	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	(g)
	Prosecution Comments:

	
	
	     

	
	(h)
	Defence Comments:

	
	
	     

	
	(i)
	Judge Comments:

	
	
	     

	
	(j)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


37. Exclusion of evidence under section 24(2) of the Charter
* If an application relates to the exclusion of wiretap evidence, complete Section 21 "Private communications – interception with authorization (184.2, 186, 188 Cr.C.)” or Section 22 “Private communications – immediate interception without authorization (184.4 Cr.C.)” instead *
* If an application relates to the exclusion of video recordings being adduced as original evidence and created as a result of activities of state agents, complete Section 23 “Video recordings – original evidence (Nikolovski)” instead *
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	(a)
	Does the Defence intend to apply for the exclusion of evidence under s. 24(2) of the Charter?
	
	Yes
	
	No

	
	(b)
	If yes, list each item of evidence that the Defence asks be excluded, in addition to the grounds for each application. If the Defence is applying for the exclusion of more than ten (10) items of evidence, attach the complete list thereof modelled on the template below, and check the box marked “List attached”. The Prosecution must also indicate whether it contests the application for exclusion and, if so, it must summarize the grounds for its opposition.

	
	
	

	
	
	
	List attached (Annex – Section 37 – Exclusion of evidence under section 24(2) of the Charter)

	
	
	

	
	
	Items of evidence
	Grounds for the application for exclusion (Defence)
	Opposition and grounds for opposition (Prosecution)

	
	
	1.
	     
	     
	     

	
	
	2.
	     
	     
	     

	
	
	3.
	     
	     
	     

	
	
	4.
	     
	     
	     

	
	
	5.
	     
	     
	     

	
	
	6.
	     
	     
	     

	
	
	7.
	     
	     
	     

	
	
	8.
	     
	     
	     

	
	
	9.
	     
	     
	     

	
	
	10.
	     
	     
	     

	
	
	

	
	(c)
	If there is more than one application, do the parties request that certain applications be joined?

	
	
	Prosecution:
	
	Yes
	
	No
	Defence:
	
	Yes
	
	No

	
	(d)
	If yes, which ones?

	
	
	

	
	
	Prosecution:
	Defence:

	
	
	·      
	·      

	
	
	

	
	(e)
	Does the Defence intend to apply for permission to cross-examine an affiant?
	
	Yes
	
	No

	
	(f)
	If yes, specify which affiants and the grounds for the applications:

	
	
	     

	
	(g)
	Manner proposed by the Defence for introducing the evidence:
	

	
	
	
	Agreed statement of facts
	
	
	Testimony (number of witnesses:      )

	
	
	
	Affidavits
	
	
	Documentary evidence

	
	
	
	Transcripts
	
	
	Other (specify): 
	     

	
	(h)
	Does the Prosecution consent to the manner proposed for introducing the evidence?

	
	
	
	Yes
	

	
	
	
	No (explain):
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	(i)
	Prosecution Comments:

	
	
	     

	
	(j)
	Defence Comments:

	
	
	     

	
	(k)
	Judge Comments:

	
	
	     

	
	(l)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


38. Production of records in the hands of third parties (O’Connor, Mills, McNeil)
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	♦ R. v. O’Connor, [1995] 4 S.C.R. 411
	♦ R. v. McNeil, 2009 SCC 3

	
	♦ R. v. Mills, [1999] 3 S.C.R. 668
	♦ R. v. Quesnelle, 2014 SCC 46

	
	
	

	
	(a)
	Does the Defence intend to apply for the production of records in the hands of third parties?
	
	Yes
	
	No

	
	(b)
	If yes, what is the applicable framework?

	
	
	
	Mills, 278.3 Cr.C.
	
	O’Connor/McNeil

	
	(c)
	Summarize the nature of the documents requested and the position of the Defence :

	
	
	     

	
	(d)
	Summarize the position of the Prosecution, if any:

	
	
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	(e)
	Prosecution Comments:

	
	
	     

	
	(f)
	Defence Comments:

	
	
	     

	
	(g)
	Judge Comments:

	
	
	     

	
	(h)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


39. Evidence of third party suspects / third party involvement
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	♦ R. v. Grandinetti, 2005 SCC 5
	♦ R. v. Grant, 2015 SCC 9

	
	
	
	
	
	
	

	
	(a)
	Will the Defence apply to adduce evidence of:

	
	
	(i) a known third party suspect
	
	Yes
	
	No

	
	
	(ii) an unknown third party suspect
	
	Yes
	
	No

	
	(b)
	Nature of the evidence:

	
	
	     

	
	(c)
	Summarize the position of the Defence regarding the grounds for the admissibility of the evidence:

	
	
	     

	
	(d)
	Does the Prosecution contest the admissibility of the evidence?
	
	Yes
	
	No

	
	(e)
	If yes, summarize the position of the Prosecution:

	
	
	     

	
	(f)
	Manner proposed by the Defence for introducing the evidence:

	
	
	
	Agreed statement of facts
	
	
	Testimony (number of witnesses:      )

	
	
	
	Affidavits
	
	
	Documentary evidence

	
	
	
	Transcripts
	
	
	Other (specify): 
	     

	
	(g)
	Does the Prosecution consent to the manner proposed for introducing the evidence?

	
	
	
	Yes
	

	
	
	
	No (explain):
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	(h)
	Prosecution Comments:

	
	
	     

	
	(i)
	Defence Comments:

	
	
	     

	
	(j)
	Judge Comments:

	
	
	     

	
	(k)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


40. Evidence of the victim’s character
* If the accused is charged with one of the offences listed in s. 276(1) Cr.C. and if the application concerns evidence that the complainant has engaged in sexual activity other than the sexual activity that forms the subject-matter of the charge, whether with the accused or another person, complete Section 41 “Evidence of the complainant’s sexual activity (276 Cr.C.)” instead * 
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	(a)
	Does the Defence intend to adduce evidence of the bad character of the victim or complainant?
	
	Yes
	
	No

	
	(b)
	If yes, summarize the nature of the evidence and its relevance to an issue at trial :

	
	
	     

	
	(c)
	Does the Prosecution contest the admissibility of the evidence?
	
	Yes
	
	No

	
	(d)
	If yes, summarize the position of the Prosecution:

	
	
	     

	
	(e)
	Manner proposed by the Defence for introducing the evidence:

	
	
	
	Agreed statement of facts
	
	
	Testimony (number of witnesses:      )

	
	
	
	Affidavits
	
	
	Documentary evidence

	
	
	
	Transcripts
	
	
	Other (specify): 
	     

	
	(f)
	Does the Prosecution consent to the manner proposed for introducing the evidence?

	
	
	
	Yes
	

	
	
	
	No (explain):
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	(g)
	Prosecution Comments:

	
	
	     

	
	(h)
	Defence Comments:

	
	
	     

	
	(i)
	Judge Comments:

	
	
	     

	
	(j)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


41. Evidence of the complainant’s sexual activity (276 Cr.C.)
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	(a)
	Does the Defence intend to apply to the Court for a decision under s. 276(2) Cr.C., in order to adduce evidence that the complainant engaged in sexual activity other than the sexual activity that forms the subject-matter of the charge?
	
	Yes
	
	No

	
	(b)
	Nature of the evidence:

	
	
	     

	
	(c)
	Summarize the position of the Defence regarding the factors listed at s. 276(3) Cr.C.:

	
	
	     

	
	(d)
	Does the Prosecution contest the admissibility of the evidence?
	
	Yes
	
	No

	
	(e)
	If yes, indicate the grounds for the opposition:
	
	
	
	

	
	
	(i) the evidence does not constitute specific instances of sexual activity
	
	Yes
	
	No

	
	
	(ii) the evidence is not relevant to an issue at trial
	
	Yes
	
	No

	
	
	(iii) the prejudicial effect of the evidence outweighs its probative value
	
	Yes
	
	No

	
	(f)
	Summarize the position of the Prosecution as to the grounds indicated for the opposition:

	
	
	     

	
	(g)
	Manner proposed by the Defence for introducing the evidence:
	
	
	
	

	
	
	
	Agreed statement of facts
	
	
	Testimony (number of witnesses:      )

	
	
	
	Affidavits
	
	
	Documentary evidence

	
	
	
	Transcripts
	
	
	Other (specify): 
	     

	
	(h)
	Does the Prosecution consent to the manner proposed for introducing the evidence?

	
	
	
	Yes
	

	
	
	
	No (explain):
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	(i)
	Prosecution Comments:

	
	
	     

	
	(j)
	Defence Comments:

	
	
	     

	
	(k)
	Judge Comments:

	
	
	     

	
	(l)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


42. Remote presence / absence of the accused at trial
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	(a)
	The Defence must indicate if the remote presence of the accused or their absence at trial will be requested. The Prosecution must indicate if it will consent.

	
	
	
	Consent of the Prosecution:

	
	
	
	Appearance by closed-circuit television or any other means that allow the court and the accused to engage in simultaneous visual and oral communication (except during the taking of the evidence of a witness) (650(1.1) Cr.C.)*
	
	Yes
	
	No

	
	
	

	
	
	
	Appearance by counsel in the place of the accused (except during the taking of the evidence of a witness) (650(1.1) Cr.C.)*
	
	Yes
	
	No

	
	
	

	
	
	
	Appearance by closed-circuit television or any other means that allow the court and the accused to engage in simultaneous visual and oral communication and that allow the accused to communicate privately with their lawyer (except during the taking of the evidence of a witness) (650(1.2) Cr.C.)**
	
	Yes
	
	No

	
	
	

	
	
	
	Permission to be out of court during the whole or any part of the trial (650(2)(b) Cr.C.)**
	
	Yes
	
	No

	
	
	

	
	
	
	Cause the accused to be removed and to be kept out of court during the trial of an issue as to whether they are fit to stand trial (650(2)(c) Cr.C.)**
	
	Yes
	
	No

	
	
	
	
	
	
	
	

	
	
	* Consent of the accused and the Prosecution required
** Consent not required

	
	
	

	
	(b)
	Do either of the parties foresee that the conduct of the accused could be so problematic that an order to cause the accused to be removed and to be kept out of court during the trial would be necessary (650(2)(a) Cr.C.)?

	
	
	Prosecution:
	
	Yes
	
	No
	Defence:
	
	Yes
	
	No

	
	
	

	
	(c)
	Prosecution Comments:

	
	
	     

	
	(d)
	Defence Comments:

	
	
	     

	
	(e)
	Judge Comments:

	
	
	     


43. Exclusion of the accused’s prior criminal record (Corbett)
[image: image34.wmf]N/A


	
	♦ R. v. Corbett, [1988] 1 S.C.R. 670
	♦ R. v. Underwood, [1998] 1 S.C.R. 77

	
	

	
	(a)
	Does the Defence intend to make a Corbett application for the exclusion of the accused’s criminal record in whole or in part?
	
	Yes
	
	No

	
	(b)
	If yes, attach a copy of the accused’s criminal record and complete the table below in order to specify which convictions the Defence seeks to have excluded and the grounds for the application. If the Defence seeks the exclusion of more than ten (10) prior convictions, attach the complete list thereof modelled on the template below, and check the box marked “List attached”. The Prosecution must also indicate whether it contests the application for exclusion and, if so, it must summarize the grounds for its opposition.

	
	
	

	
	
	
	Copy of criminal record attached

	
	
	
	List attached (Annex – Section 43 – Exclusion of the accused’s prior criminal record (Corbett))

	
	
	

	
	
	Prior convictions which the Defence seeks to have excluded
	Grounds for the application for exclusion (Defence)
	Opposition and grounds for opposition (Prosecution)

	
	
	1.
	     
	     
	     

	
	
	2.
	     
	     
	     

	
	
	3.
	     
	     
	     

	
	
	4.
	     
	     
	     

	
	
	5.
	     
	     
	     

	
	
	6.
	     
	     
	     

	
	
	7.
	     
	     
	     

	
	
	8.
	     
	     
	     

	
	
	9.
	     
	     
	     

	
	
	10.
	     
	     
	     

	
	
	
	
	
	

	
	
	* Estimated time for the hearing of the application:       *

	
	
	
	
	
	

	
	(c)
	Prosecution Comments:

	
	
	     

	
	(d)
	Defence Comments:

	
	
	     

	
	(e)
	Judge Comments:

	
	
	     

	
	(f)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


44. Other applications / questions of the Defence
[image: image35.wmf]N/A


	
	(a)
	List the other applications and questions of law that, in the opinion of the Defence, need to be adjudicated. Briefly summarize the position of the Defence. If there are more than ten (10) applications / questions, attach the complete list, using the template below, and check the box marked “List attached”. The Prosecution must also indicate whether it agrees or not with the position of the Defence.

	
	
	

	
	
	
	List attached (Annex – Section 44 – Other applications / questions of the Defence)

	
	
	

	
	
	Other applications / questions of the Defence
	Position of the Prosecution

	
	
	1.
	     
	     

	
	
	2.
	     
	     

	
	
	3.
	     
	     

	
	
	4.
	     
	     

	
	
	5.
	     
	     

	
	
	6.
	     
	     

	
	
	7.
	     
	     

	
	
	8.
	     
	     

	
	
	9.
	     
	     

	
	
	10.
	     
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) / question(s) in Section 7 *

	
	
	

	
	(b)
	Prosecution Comments:

	
	
	     

	
	(c)
	Defence Comments:

	
	
	     

	
	(d)
	Judge Comments:

	
	
	     

	
	(e)
	Do the parties need to provide written submissions supported by case law on one or more of these applications / questions (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No

	
	(f)
	If yes, which ones?:
	·      


VI. CONDUCT OF THE TRIAL
45. Admissions
45.1 Admissions sought by the Prosecution
	
	(a)
	List the admissions sought by the Prosecution. If there are more than ten (10) admissions sought, or if the parties prefer to attach a list of admissions, attach the complete list and check the box marked "List attached”. The parties may choose to use the template below, if they wish.

	
	
	

	
	
	
	List attached (Annex – Section 45.1 – Admissions sought by the Prosecution)

	
	
	

	
	
	Admissions sought
	Defence:

	
	
	1.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	2.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	3.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	4.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	5.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	6.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	7.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	8.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	9.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	10.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	

	
	(b)
	Prosecution Comments:

	
	
	     

	
	(c)
	Defence Comments:

	
	
	     

	
	(d)
	Judge Comments:

	
	
	     


45.2 Admissions sought by the Defence
	
	(a)
	List the admissions sought by the Defence. If there are more than ten (10) admissions sought, or if the parties prefer to attach a list of admissions, attach the complete list and check the box marked "List attached”. The parties may choose to use the template below, if they wish.

	
	
	

	
	
	
	List attached (Annex – Section 45.2 – Admissions sought by the Defence)

	
	
	

	
	
	Admissions sought
	Prosecution:

	
	
	1.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	2.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	3.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	4.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	5.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	6.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	7.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	8.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	9.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	10.
	     
	
	Admitted
	
	Work in progress
	
	Refused

	
	
	

	
	(b)
	Prosecution Comments:

	
	
	     

	
	(c)
	Defence Comments:

	
	
	     

	
	(d)
	Judge Comments:

	
	
	     


46. Defences
The Court recognizes that the Defence is not required to state its intention to present a defence at this stage in the proceedings. However, the Court invites the Defence to do so in every case where it would not prejudice the rights of the accused, in order to ensure an efficient trial. To this end, the Defence is permitted to make a partial declaration using the present form in Sections 46 and 46.1. Please indicate in each section whether it constitutes a partial or a complete declaration. 
	
	
	
	Partial declaration
	
	
	
	

	
	
	
	Complete declaration
	
	
	
	

	
	

	
	(a)
	Does the Defence intend to contest the proof of an essential element of an offence other than by relying on the absence of proof beyond a reasonable doubt?
	
	Yes
	
	No

	
	(b)
	If yes, list the defences that the Defence can announce at this stage of the proceedings:

	
	
	·      

	
	(c)
	Prosecution Comments:

	
	
	     

	
	(d)
	Defence Comments:

	
	
	     

	
	(e)
	Judge Comments:

	
	
	     


46.1 Defence of not criminally responsible by reason of mental disorder (s. 16, and Part XX.1 Cr.C.)
[image: image36.wmf]N/A


	
	♦ R. v. Chaulk, [1990] 3 S.C.R. 1303
	♦ R. v. Stone, [1999] 2 S.C.R. 290

	
	♦ R. v. Swain, [1991] 1 S.C.R. 933
	♦ R. v. Bouchard-Lebrun, 2011 SCC 58

	

	
	
	
	Partial declaration
	
	
	
	

	
	
	
	Complete declaration
	
	
	
	

	
	

	
	(a)
	Does the Defence intend to demonstrate that the accused was suffering from a mental disorder at the time of the commission of the offence and that they cannot be held criminally responsible?
	
	Yes
	
	No

	
	(b)
	Summarize the position of the Defence:

	
	
	     

	
	
	

	
	
	* If the state of the file allows for it, answer the following questions *

	
	
	

	
	(c)
	Has the notice for expert testimony already been sent pursuant to s. 657.3(3)(a) Cr.C.?
	
	Yes
	
	No

	
	(d)
	If yes, attach the notice:
	
	
	
	

	
	
	
	Notice attached
	
	
	
	

	
	(e)
	Has the expert’s report or a summary of the opinion anticipated to be given and the grounds on which it is based already been disclosed pursuant to s. 657.3(3)(c) Cr.C.?
	
	Yes
	
	No

	
	(f)
	If yes, attach the report or the summary:
	
	
	
	

	
	
	
	Report attached
	
	Summary attached
	
	

	
	(g)
	Specify the names of the experts and their areas of expertise:

	
	
	     

	
	
	

	
	(h)
	Does the Prosecution intend to adduce expert evidence in rebuttal?
	
	Yes
	
	No

	
	(i)
	Does the Prosecution intend to adduce other rebuttal evidence?
	
	Yes
	
	No

	
	(j)
	If yes, does the Prosecution contest:

	
	
	(i) the fact that the accused was suffering from a mental disorder in the legal sense at the time of the alleged events
	
	Yes
	
	No

	
	
	(ii) the fact that the mental condition of the accused rendered them incapable appreciating the nature and quality of the act or omission
	
	Yes
	
	No

	
	
	(iii) the fact that the mental condition of the accused rendered them incapable of knowing that the act or omission was wrong
	
	Yes
	
	No

	
	(k)
	Has the accused already met with the Prosecution’s expert?
	
	Yes
	
	No

	
	(l)
	If not, is the accused willing to meet with the Prosecution’s expert, if the Prosecution chooses to name one?
	
	Yes
	
	No

	
	
	* If the state of the file allows for it, answer the following questions *



	
	(m)
	Has the notice for the expert evidence in rebuttal already been sent pursuant to s. 657.3(3)(a) Cr.C.?
	
	Yes
	
	No

	
	(n)
	If yes, attach the notice:
	
	
	
	

	
	
	
	Notice attached
	
	
	
	

	
	(o)
	Has the expert’s report or a summary of the opinion anticipated to be given and the grounds on which it is based already been disclosed pursuant to s. 657.3(3)(b) Cr.C.?
	
	Yes
	
	No

	
	(p)
	If yes, attach the report or the summary:
	
	
	
	

	
	
	
	Report attached
	
	Summary attached
	
	

	
	(q)
	Specify the names of the experts and their areas of expertise:

	
	
	     

	
	
	

	
	(r)
	If the accused is found guilty, does the Prosecution intend to independently raise the issue of insanity (Swain)?
	
	Yes
	
	No

	
	

	
	(s)
	Prosecution Comments:

	
	
	     

	
	(t)
	Defence Comments:

	
	
	     

	
	(u)
	Judge Comments:

	
	
	     

	
	(v)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


46.2 Alibi defence
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	♦ R. v. Cleghorn, [1995] 3 S.C.R. 175
	♦ R. v. Noble, [1997] 1 S.C.R. 874

	
	

	
	(a)
	Does the Defence intend to present an alibi defence?
	
	Yes
	
	No

	
	(b)
	If yes, has it been disclosed?
	
	
	
	

	
	
	Defence:
	
	Yes
	
	No
	Prosecution:
	
	Yes
	
	No

	
	(c)
	Have the names and contact information of the alibi witnesses been provided to the Prosecution or to the police?
	
	Yes
	
	No

	
	(d)
	If yes, on which date?
	YYYY-MM-DD
	

	
	(e)
	If not, when will they be provided?
	YYYY-MM-DD
	

	
	(f)
	Does the Defence wish to briefly outline the nature of the alibi (the Defence is not required to do so)?
	
	Yes
	
	No

	
	
	     

	
	(g)
	If the names and contact information of the alibi witnesses have been provided, has the Prosecution undertaken the investigation that it deems necessary?
	
	Yes
	
	No

	
	(h)
	If yes, has the Prosecution communicated the results of its investigation to the Defence?
	
	Yes
	
	No

	
	(i)
	If yes, on which date?
	YYYY-MM-DD
	

	
	(j)
	If not, when will it do so?
	YYYY-MM-DD
	

	
	(k)
	Prosecution Comments:

	
	
	     

	
	(l)
	Defence Comments:

	
	
	     

	
	(m)
	Judge Comments:

	
	
	     


47. Included offences
	
	(a)
	In the opinion of the Prosecution, are there any included offences for the counts specified in the indictment?
	
	Yes
	
	No

	
	(b)
	If yes, summarize the position of the Prosecution:
	
	
	
	

	
	
	     

	
	
	

	
	(c)
	In the opinion of the Defence, are there any included offences for the counts specified in the indictment?
	
	Yes
	
	No

	
	(d)
	If yes, summarize the position of the Defence:
	
	
	
	

	
	
	     

	
	
	

	
	(e)
	Prosecution Comments:

	
	
	     

	
	(f)
	Defence Comments:

	
	
	     

	
	(g)
	Judge Comments:

	
	
	     


48. Jury selection
48.1 Procedural issues
	
	(a)
	Do either of the parties intend to ask the judge to order that there be one or two alternate jurors (631(2.1) Cr.C.)?

	
	
	Prosecution:
	
	Yes
	
	No
	Defence:
	
	Yes
	
	No

	
	(b)
	Does the other party consent to the order?
	
	Yes
	
	No

	
	(c)
	If not, indicate the grounds for the opposition:

	
	
	     

	
	(d)
	Do either of the parties intend to ask the judge to order that thirteen or fourteen jurors, instead of twelve, be sworn for the duration of the trial (631(2.2) Cr.C.)?

	
	
	Prosecution:
	
	Yes
	
	No
	Defence:
	
	Yes
	
	No

	
	(e)
	Does the other party consent to the order?
	
	Yes
	
	No

	
	(f)
	If not, indicate the grounds for the opposition:
	
	
	
	

	
	
	     
	
	
	
	

	
	(g)
	Prosecution Comments:

	
	
	     

	
	(h)
	Defence Comments:

	
	
	     

	
	(i)
	Judge Comments:

	
	
	     


48.2 Challenges for cause (638 Cr.C.)
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	♦ R. v. Sherratt, [1991] 1 S.C.R. 509
	♦ R. v. Find, 2001 SCC 32

	
	♦ R. v. Williams, [1998] 1 S.C.R. 1128
	♦ Van Vliet c. R., 2005 QCCA 1121

	
	♦ R. v. Parks, 1993 CanLII 3383 (Ont. C.A.) (leave to appeal dismissed, S.C.C., 1994-04-28, 23860)

	
	
	

	
	(a)
	Do either of the parties intend to ask for permission to challenge the jury candidates for cause?

	
	
	Prosecution:
	
	Yes
	
	No
	Defence:
	
	Yes
	
	No

	
	(b)
	If yes, indicate the proposed questions:

	
	
	Prosecution:

	
	
	
	Parks question (See Parks and Williams)

	
	
	
	Standard question:
	“Would your ability to judge the evidence in the case without bias, prejudice or partiality be affected by the fact that the accused is      ?”

	
	
	
	Modified question:
	     

	
	
	
	Media coverage / pre-trial publicity (See Sherratt and Van Vliet)

	
	
	
	Proposed question:
	     

	
	
	
	Other (e.g. Find)

	
	
	
	Proposed question:
	     

	
	
	Defence:

	
	
	
	Parks Question (See Parks and Williams)

	
	
	
	Standard question:
	“Would your ability to judge the evidence in the case without bias, prejudice or partiality be affected by the fact that the accused is      ?”

	
	
	
	Modified question:
	     

	
	
	
	Media coverage / pre-trial publicity (See Sherratt and Van Vliet)

	
	
	
	Proposed question:
	     

	
	
	
	Other (e.g. Find)

	
	
	
	Proposed question:
	     

	
	(c)
	Does the Defence intend to seek an order excluding all jurors, sworn or unsworn (640(2.1) Cr.C.), which results in the use of static triers (640(2.2) Cr.C.)?
	
	Yes
	
	No

	
	(d)
	If rotating triers are used, does the Defence intend to seek an order excluding the unsworn jury candidates?
	
	Yes
	
	No

	
	(e)
	Does the Prosecution consent to the exclusion orders sought by the Defence?
	
	Yes
	
	No

	
	(f)
	If not, indicate the grounds for the opposition:

	
	
	     

	
	(g)
	Prosecution Comments:

	
	
	     

	
	(h)
	Defence Comments:

	
	
	     

	
	(i)
	Judge Comments:

	
	
	     

	
	(j)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


VII. TESTIMONY: PROCEDURE AND PROTECTION OF WITNESSES/VICTIMS
49. Remote testimony, evidence previously taken and video-recorded evidence (709 – 715.2 Cr.C.)
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	(a)
	Do either of the parties intend to introduce:

	
	
	
	Prosecution:
	
	Defence:
	

	
	
	(i) evidence taken by a commissioner – illness / witness unable to attend (709(1)(a) Cr.C.)
	
	
	
	

	
	
	(ii) evidence taken by a commissioner – witness outside Canada (709(1)(b) Cr.C.)
	
	
	
	

	
	
	(iii) testimony by video link – witness in Canada (714.1 Cr.C.)
	
	
	
	

	
	
	(iv) testimony by video link – witness outside Canada (714.2 Cr.C.)
	
	
	
	

	
	
	(v) testimony by audio link – witness in Canada (714.3 Cr.C.) 
	
	
	
	

	
	
	(vi) testimony by audio link – witness outside Canada (714.4 Cr.C.)
	
	
	
	

	
	
	(vii) evidence given at a previous trial / taken at the preliminary inquiry – witness who is deceased, has become insane, is ill or is outside Canada (715 Cr.C.)
	
	
	
	

	
	
	(viii) video recording – prior statement adopted by a witness who was under the age of 18 at the time the offence was committed (715.1 Cr.C.)
	
	
	
	

	
	
	(iv) video recording – prior statement adopted by a witness who has a disability (715.2 Cr.C.)
	
	
	
	

	
	
	
	
	
	
	

	
	(b)
	Particulars concerning the applications of the Prosecution, if any (follow the numbering above and indicate the names of the witnesses, or their initials if their identity needs to be protected):

	
	
	     

	
	(c)
	Does the Defence oppose any of the applications of the Prosecution?
	
	Yes
	
	No

	
	(d)
	If yes, indicate the grounds for the opposition (follow the numbering above):

	
	
	     

	
	
	

	
	(e)
	Particulars concerning the applications of the Defence, if any (follow the numbering above and indicate the names of the witnesses, or their initials if their identity needs to be protected):

	
	
	     

	
	(f)
	Does the Prosecution oppose any of the applications of the Defence?
	
	Yes
	
	No

	
	(g)
	If yes, indicate the grounds for the opposition (follow the numbering above):

	
	
	     

	
	
	
	
	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	(h)
	Prosecution Comments:

	
	
	     

	
	(i)
	Defence Comments:

	
	
	     

	
	(j)
	Judge Comments:

	
	
	     


50. Capacity of witnesses 14 years of age or older (16 C.E.A.)
[image: image40.wmf]N/A


	
	♦ R. v. D.A.I., 2012 SCC 5
	

	
	
	

	
	(a)
	Does the Defence intend to challenge the mental capacity of a Prosecution witness aged 14 years or older (16 C.E.A.)?
	
	Yes
	
	No

	
	(b)
	If yes, indicate the names of the witnesses and the reasons for which their capacity to communicate the evidence and/or to understand the nature of the oath or solemn affirmation is challenged (16(5) C.E.A.):

	
	
	     

	
	(c)
	Prosecution’s response:
	
	
	
	

	
	
	     

	
	
	

	
	(d)
	Does the Prosecution intend to challenge the mental capacity of a Defence witness aged 14 years or older (16 C.E.A.)?
	
	Yes
	
	No

	
	(e)
	If yes, indicate the names of the witnesses and the reasons for which their capacity to communicate the evidence and/or to understand the nature of the oath or solemn affirmation is challenged (16(5) C.E.A.):

	
	
	     

	
	(f)
	Defence’s response:
	
	
	
	

	
	
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the question(s) in Section 7 *

	
	
	

	
	(g)
	Prosecution Comments:

	
	
	     

	
	(h)
	Defence Comments:

	
	
	     

	
	(i)
	Judge Comments:

	
	
	     


51. Capacity of witnesses under 14 years of age (16.1 C.E.A.)

[image: image41.wmf]N/A


	
	♦ R. v. Khan, [1990] 2 S.C.R. 531
	♦ R. v. Marquard, [1993] 4 S.C.R. 223

	
	
	
	
	
	
	

	
	(a)
	Does the Prosecution intend to call witnesses under 14 years of age?
	
	Yes
	
	No

	
	(b)
	Names of the witnesses or their initials if their identity needs to be protected:
	     

	
	(c)
	Does the Defence intend to challenge the capacity of any of the witnesses to understand and respond to questions (16.1(4) C.E.A.)?
	
	Yes
	
	No

	
	(d)
	If yes, indicate the reasons for believing there is an issue as to the capacity of the witness:

	
	
	     

	
	
	

	
	(e)
	Does the Defence intend to call witnesses under 14 years of age?
	
	Yes
	
	No

	
	(f)
	Names of the witnesses or their initials if their identity needs to be protected:
	     

	
	(g)
	Does the Prosecution intend to challenge the capacity of any of the witnesses to understand and respond to questions (16.1(4) C.E.A.)?
	
	Yes
	
	No

	
	(h)
	If yes, indicate the reasons for believing there is an issue as to the capacity of the witness:

	
	
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the question(s) in Section 7 *

	
	
	

	
	(i)
	Prosecution Comments:

	
	
	     

	
	(j)
	Defence Comments:

	
	
	     

	
	(k)
	Judge Comments:

	
	
	     


52. Orders protecting vulnerable witnesses during their testimony (486, 486.1, 486.2 Cr.C.)
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	(a)
	Do either of the parties foresee that an application will be made for one of the following orders (in the affirmative, indicate the names of the witnesses, or their initials if their identity needs to be protected):

	
	
	

	
	
	
	
	Identification of the witness:
	Defence:

	
	
	
	Support person – witness under 18 or who has a disability (486.1(1) Cr.C.)
	     
	
	Accepted
	
	Contested

	
	
	
	Support person – other witnesses (486.1(2) Cr.C.)
	     
	
	Accepted
	
	Contested

	
	
	
	Testimony outside courtroom – witness under 18 or who has a disability (486.2(1) Cr.C.)
	     
	
	Accepted
	
	Contested

	
	
	
	Testimony outside courtroom – other witnesses (486.2(2) Cr.C.)
	     
	
	Accepted
	
	Contested

	
	
	
	Screen allowing the witness not to be seen by the public or exclusion of the public during their testimony (486 Cr.C.)
	     
	
	Accepted
	
	Contested

	
	
	
	Screen allowing the witness not to see the accused – witness under 18 or who has a disability (486.2(1) Cr.C.)
	     
	
	Accepted
	
	Contested

	
	
	
	Screen allowing the witness not to see the accused – other witnesses (486.2(2) Cr.C.)
	     
	
	Accepted
	
	Contested

	
	
	

	
	(b)
	Indicate the grounds for each application that will be brought by the Prosecution:

	
	
	     

	
	(c)
	If the Defence opposes an application, specify the grounds for the opposition:

	
	
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	(d)
	Prosecution Comments:

	
	
	     

	
	(e)
	Defence Comments:

	
	
	     

	
	(f)
	Judge Comments:

	
	
	     


53. Cross-examination of vulnerable witnesses – appointment of counsel – unrepresented accused (486.3 Cr.C.)

[image: image43.wmf]N/A


	
	♦ Québec (Procureur général) c. B.S., 2007 QCCA 1756
	♦ Bédard c. R., 2014 QCCA 630

	
	♦ Bernes c. R., 2005 QCCA 738
	♦ Jarrah c. R., 2017 QCCA 1869

	
	
	

	
	(a)
	If the accused is not represented by a lawyer, do either of the parties foresee that an application will be made for the appointment of a lawyer to conduct the cross-examination of certain witnesses for one or the other of the following reasons (in the affirmative, indicate the names of the witnesses, or their initials if their identity needs to be protected):

	
	
	

	
	
	
	
	Identification of the witness:
	Defence:

	
	
	
	Witness under the age of 18 years (486.3(1) Cr.C.)
	     
	
	Accepted
	
	Contested

	
	
	
	Witness presumed to be the victim of an offence under sections 264, 271, 272 or 273 Cr.C. (486.3(2) Cr.C)
	     
	
	Accepted
	
	Contested

	
	
	
	Other witness (486.3(3) Cr.C.)
	     
	
	Accepted
	
	Contested

	
	
	
	
	
	
	
	
	

	
	(b)
	Specify the grounds for each application that will be brought by the Prosecution:

	
	
	     

	
	(c)
	If the Defence opposes an application, specify the grounds for the opposition:

	
	
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	(d)
	Prosecution Comments:

	
	
	     

	
	(e)
	Defence Comments:

	
	
	     

	
	(f)
	Judge Comments:

	
	
	     


54. Orders protecting the identity of victims, witnesses and justice system participants / protecting the security of witnesses (486.31, 486.4, 486.5, 486.7 Cr.C.)

[image: image44.wmf]N/A


	
	(a)
	Do either of the parties foresee that an application will be made for one of the following orders (in the affirmative, indicate the names of the witnesses, or their initials if their identity needs to be protected):

	
	
	

	
	
	
	
	Identification of the witness:
	Defence:

	
	
	
	Order directing that information that could identify a witness not be disclosed in the course of proceedings (486.31 Cr.C.)
	N/A
	
	Accepted
	
	Contested

	
	
	
	Order directing that information that could identify a victim/witness not be published – sexual offences (486.4(1) Cr.C.)
	     
	Mandatory order on application (486.4(2)(b) Cr.C.)

	
	
	
	Order directing that information that could identify a victim under the age of 18 years not be published – other offences (486.4(2.1) Cr.C.)
	     
	Mandatory order on application (486.4(2.2)(b) Cr.C.)

	
	
	
	Order directing that information that could identify a victim/witness not be published where section 486.4 does not apply (486.5(1) Cr.C.)
	     
	
	Accepted
	
	Contested

	
	
	
	Order directing that information that could identify a justice system participant not be published – specific offences (486.5(2) Cr.C.)
	     
	
	Accepted
	
	Contested

	
	
	
	Other order necessary to protect the security of a witness (486.7 Cr.C.) (specify):
	     
	
	Accepted
	
	Contested

	
	
	
	     
	
	
	
	
	

	
	
	

	
	(b)
	Indicate the grounds for each application that will be brought by the Prosecution (for discretionary orders only):

	
	
	     

	
	(c)
	If the Defence opposes an application, specify the grounds for the opposition (for discretionary orders only):

	
	
	     

	
	
	

	
	
	* Indicate the estimated time for the hearing of the application(s) in Section 7 *

	
	
	

	
	(d)
	Prosecution Comments:

	
	
	     

	
	(e)
	Defence Comments:

	
	
	     

	
	(f)
	Judge Comments:

	
	
	     


55. Cross-examination of non-accused witnesses on prior inconsistent statements (9 C.E.A.)

[image: image45.wmf]N/A


	
	♦ R. v. Milgaard, [1971] 2 C.C.C. (2d) 206 (SKCA)
	

	
	
	

	
	(a)
	Based on prior testimony or in other circumstances, is it likely one of the parties will apply:

	
	
	
	Prosecution:
	Defence:

	
	
	(i) to cross-examine one of their own witnesses pursuant to s. 9(2) C.E.A.?
	
	Yes
	
	No
	
	Yes
	
	No

	
	
	(ii) to have one of their own witnesses declared adverse pursuant to s. 9(1) C.E.A.?
	
	Yes
	
	No
	
	Yes
	
	No

	
	
	

	
	(b)
	If yes, provide the names of the relevant witnesses. Briefly summarize the prior statements and the inconsistencies with the witnesses’ anticipated testimony at trial:

	
	
	Prosecution:
	Defence:

	
	
	     
	     

	
	
	
	

	
	(c)
	Summarize the position of the opposing party:

	
	
	Prosecution:
	Defence:

	
	
	     
	     

	
	
	
	

	
	(d)
	Prosecution Comments:

	
	
	     

	
	(e)
	Defence Comments:

	
	
	     

	
	(f)
	Judge Comments:

	
	
	     


56. Cross-examination of the accused on their prior testimony

[image: image46.wmf]N/A


	
	♦ R. v. Kuldip, [1990] 3 S.C.R. 618
	♦ R. v. Henry, 2005 SCC 76

	
	♦ R. v. Noël, 2002 SCC 67
	♦ R. v. Nedelcu, 2012 SCC 59

	
	
	

	
	(a)
	Has the accused previously testified:

	
	
	(i) in their own defence at a trial on the same indictment (see Henry and Kuldip)?
	
	Yes
	
	No

	
	
	(ii) as a Prosecution witness in a related trial (see Noël)?
	
	Yes
	
	No

	
	
	(iii) in a related civil action (see Nedelcu)?
	
	Yes
	
	No

	
	(b)
	If the accused testifies at this trial, is it likely the Prosecution will apply to cross-examine them on their prior testimony?
	
	Yes
	
	No

	
	(c)
	If yes, will the Defence object to the cross-examination of the accused on their prior testimony?
	
	Yes
	
	No

	
	(d)
	Summarize the position of the Defence:

	
	
	     

	
	(e)
	Summarize the position of the Prosecution:

	
	
	     

	
	
	

	
	(f)
	Prosecution Comments:

	
	
	     

	
	(g)
	Defence Comments:

	
	
	     

	
	(h)
	Judge Comments:

	
	
	     


57. Vetrovec witnesses
[image: image47.wmf]N/A


	
	♦ Vetrovec v. The Queen, [1982] 1 S.C.R. 811
	♦ R. v. Khela, 2009 SCC 4

	
	♦ R. v. Brooks, 2000 SCC 11
	

	
	
	

	
	(a)
	Will a Vetrovec caution be necessary with regard to any Prosecution witnesses?

	
	
	Prosecution:
	
	Yes
	
	No
	Defence:
	
	Yes
	
	No

	
	
	

	
	(b)
	If yes, specify which witnesses and briefly summarize the reasons why a caution is necessary:

	
	
	Prosecution:
	Defence:

	
	
	·      
	·      

	
	
	

	
	(c)
	Prosecution Comments:

	
	
	     

	
	(d)
	Defence Comments:

	
	
	     

	
	(e)
	Judge Comments:

	
	
	     


58. Religious accommodations
[image: image48.wmf]N/A


	
	♦ R. v. N.S., 2012 SCC 72
	

	
	
	

	
	(a)
	Do either of the parties foresee that a decision regarding the religious freedom of a witness will need to be rendered, pursuant to the Supreme Court’s decision in N.S.?

	
	
	Prosecution:
	
	Yes
	
	No
	Defence:
	
	Yes
	
	No

	
	(b)
	If yes, summarize the position of the parties regarding the four questions that constitute the framework established by the Supreme Court:

	
	
	

	
	
	Questions:
	Prosecution:
	Defence:

	
	
	1. Would permitting the witness to wear the religious clothing or symbol while testifying create a serious risk to trial fairness?
	     
	     

	
	
	2. Would requiring the witness to remove the religious clothing or symbol while testifying interfere with their religious freedom?
	     
	     

	
	
	3. Is there a way to accommodate both rights and avoid the conflict between them?
	     
	     

	
	
	4. If no accommodation is possible, do the salutary effects of requiring the witness to remove the religious clothing or symbol outweigh the deleterious effects of doing so?
	     
	     

	
	

	
	
	* Indicate the estimated time for the hearing of the issue in Section 7 *

	
	
	

	
	(c)
	Prosecution Comments:

	
	
	     

	
	(d)
	Defence Comments:

	
	
	     

	
	(e)
	Judge Comments:

	
	
	     

	
	(f)
	Do the parties need to provide written submissions supported by case law (s. 44(l), Rules of Practice, SI/2002-46)?
	
	Yes
	
	No


VIII. SIGNATURES OF THE PARTIES
	Counsel for the Prosecution:
	
	Counsel for the Defence:

	
	
	

	
	
	

	1.
	Mtre      
	
	1.
	Mtre      

	
	
	
	
	

	
	Signature
	
	
	Signature

	
	
	
	
	

	
	On:
	     
	
	
	On:
	     

	
	
	

	
	
	

	2.
	Mtre      
	
	2.
	Mtre      

	
	
	
	
	

	
	Signature
	
	
	Signature

	
	
	
	
	

	
	On:
	     
	
	
	On:
	     

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Accused: 
	

	
	
	

	
	Signature
	

	
	On:
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50. Capacity of witnesses 14 years of age or older (16 C.E.A.)
51. Capacity of witnesses under 14 years of age (16.1 C.E.A.)

52. Orders protecting vulnerable witnesses during their testimony (486, 486.1, 486.2 Cr.C.)

53. Cross-examination of vulnerable witnesses – appointment of counsel – unrepresented accused (486.3 Cr.C.)

54. Orders protecting the identity of victims, witnesses and justice system participants / protecting the security of witnesses (486.31, 486.4, 486.5, 486.7 Cr.C.)
55. Cross-examination of non-accused witnesses on prior inconsistent statements (9 C.E.A.)
56. Cross-examination of the accused on their prior testimony
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� 	Note that in proceedings in respect of a child pornography offence, the order provided for in s. � HYPERLINK "https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-46/latest/rsc-1985-c-c-46.html" \l "sec486.4subsec3" �486.4(3) Cr.C.� is mandatory and must be made by the judge whether the parties apply for it or not (order directing that any information that could identify a witness who is under the age of 18 years or any person who is the subject of a representation, written material or a recording that constitutes child pornography shall not be published).
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